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2008 Humboldt County
Code Enforcement Task Force

September 26, 2008

Humboldt County Board of Supervisors
525 5th Street
Eureka,CA 95501

Dear Members of the Board,

The Code Enforcement Task Force herewith submits to your
Board the CETF Final Report of Recommendations and Findings for
general public scrutiny, comment and your consideration for action.

Each task force member selected and prioritized aspects of the issues
producing independent findings and recommendations for group
critique. As a group, we selected only those recommendations that we
could unanimously endorse into Part Two. Those issues upon which we
were divided are in Part Three.

All task force member and subcommittee reports of findings and
recommendations are contained in Parts Four and Five of this report.

We have found code enforcement to be a very complex and multifaceted
topic area. We endeavored to learn and look into as many of the issues
brought up by the public and the Board as time permitted. Within the
constraints, we each gave it our best. May our recommendations and
findings promote public discussion and be of service toward solutions.

The 2008 Code Enforcement Task Force herewith submits this final
report of specific recommendations and extensive findings to the Board
of Supervisors and the People of Humboldt County, working together for
common sense,
Respectfully, task force members,

Jack Bernstein Bonnie Blackberry Liz Davidson  Jill Geist

Wes Juliana Loretta Nickolaus Johanna Rodoni

Phil Smith-Haynes Dan Taranto Robert Vogt
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PART ONE

INTRODUCTION

The Code Enforcement Task Force (CETF) was appointed by the Humboldt County
Board of Supervisors (BoS) on April 22, 2008 to review policies and procedures and to
investigate the issues brought before the Board on April 8, 2008, and to return to the
Board with findings and recommendations.

The CETF was created and charged as follows:

On April 8, 2008 "A Motion was made and seconded to:

1. Stop Code Enforcement Unit inspections pending a review of policies and
procedures with the exception of cases under the purview of a court or judge, and
separate the civil process from the criminal process.

2. Form a 9 member task force comprised of three (3) members of the civil Liberties
Monitoring Project (CLMP), one (1) member from the County Administrative Office
(CAO), two (2) County Supervisors, and three (3) at large members who will
Investigate the issues before the Board today (4-8-08)

3. Examine the Code Enforcement Manual and other appropriate procedures, and
evaluate the coordination with Community Development Services, Environmental
Health, County Counsel, including the Code Enforcement Unit, and the District
Attorney’s Office.

4. Return to the Board within 45 days with findings and recommendations.”
On July 1, 2008 the Board granted a 90 day extension to the CETF.

Beginning May 23 ending Sept. 26, the CETF conducted 17 meetings, approximately 80
hours total, inclusive of 7-8 hours of additional public testimony. The committee reviewed
the CEU manual, transcripts of the pubic testimony, evaluated the coordination between as
many relevant agencies as able, and reviewed an extensive compilation of documents as
catalogued in Part Six.

This document is the result of each task force member contributing their independent
findings, recommendations and analysis in writing for critique by the whole group and final
inclusion into Part Four of the CETF report under the individual author’s name.

The task force reviewed and critiqued each others findings and recommendations. Those
recommendations with unanimous endorsement are placed in Part Two. Issues upon
which the group was divided is in Part Three. All member recommendations, findings and
analysis submitted and critiqued are found in Part 4 and subcommittee results in Part Five.

Part Six is a catalogue of public meeting transcripts, and myriad documents submitted for
reference and evaluation during the course of CETF work.




PART TWO

UNANIMOUS RECOMMENDATIONS

All recommendations in Part Two are unanimous. The numeric order in
which the recommendations appear is not intended as any form of
prioritization but is for reference purposes only.

1. The Board of Supervisors has a number of decisions to
make regarding the future of the Code Enforcement Unit
(CEU). The CETF recommends that the Board make those
decisions in light of our findings and recommendations.
Such decisions should be made prior to any hiring,
restructuring, or budgetary decisions regarding the CEU.

2. The CEU Manual needs to be rewritten. The CEU
manual should be reviewed and revised to reflect
operational parameters at regular intervals. The CEU
manual should contain an “Enforcement Response Plan”
to provide clear delineation of appropriate remedies and
guideline thresholds for pursuing various code
enforcement actions. The document must be formatted
and edited so it may be easily used by staff and reviewing
authorities, and proposed revisions to standards and
procedures must be reviewed and approved by managing
department(s) and the Board of Supervisors.

3. The CEU should adhere to the Statement of
Responsibilities as adopted/revised by the Board of
Supervisors.




4. The Board of Supervisors should review the Statement
of Responsibilities to encompass interdepartmental case
referrals for voluntary compliance while maintaining its
emphasis on serious health and safety violations as
verified by the referring department.

5. The CEU needs better supervision/oversight, and a
clear chain of command.

6. The civil and criminal roles of the CEU need to be
clearly defined and separated, so that Code Enforcement is
not used by other law enforcement agencies to pursue
non-Code violations.

7. CEU should report to a single managing department.

9. When the CEU requests assistance or backup from law
enforcement agencies for security during field activities,
such assistance or backup shall be provided in accordance
with a pre-established agreement which clearly specifies
the role of law enforcement, chain of command, reporting
structures, procedures for developing and approving
operational plans, and mechanism for after-action reviews.

10. Code Enforcement investigators should not conduct
warrant inspections until after development and review (by
an attorney not in a supervisory role over the CEU) of a
procedure for legally and appropriately seeking and using
such warrants, and such procedure should be subject to
public scrutiny.




11. No-notice inspection warrants should be used only in
clearly identified circumstances dealing with immediate
health and safety needs and subject to a review process,
and should not be used as a tool for non-Code
Enforcement criminal law enforcement purposes.

12. The Board of Supervisors should ensure that Code
Enforcement Oversight Committee meetings are attended.

13. The Code Enforcement Oversight Committee should
perform a management role for the CEU, which includes:
determining CEU priorities/resource allocation; reviewing
interdepartmental coordination; ensuring that policies of
the Board of Supervisors, including the Statement of
Responsibilities, are followed; suggesting needed
refinements to CEU procedures; and ensuring that the
managing department for the CEU reports to the Board of
Supervisors on CEU activities.

14. The Code Enforcement Oversight Committee shall
maintain a written record, which shall be subject to
periodic review. A case review function shall exist
separately from the Code Enforcement Oversight
Committee.

15. The CETF recognizes the need for the mediation and
problem solving functions of an ombudsman in County
interactions with the public and recommends that the
Board of Supervisors establish a committee to define this
role and clarify how this may be served.




16. The CETF recognizes that the public concerns
regarding onerous and punitive enforcement actions are
much broader in scope than the CEU. The CETF
recommends that the BOS make a priority out of reviewing
past documents touching on code compliance issues in the
County (as found or referenced in this report) and
consider appointment of a new committee to examine
these broader enforcement issues, including but not
limited to:

«amnesty/clean slate issues

*housing element implementation

*permit process compliance/streamlining

«decriminalization ordinance implementation

«cost of implementation

17. The Board of Supervisors should appoint a blue-ribbon
Land Use Clarification Committee.

The Board of Supervisors should appoint a blue ribbon
committee made up of a broad base of licensed
professionals and officials with relevant portfolio to meet
identify, evaluate, make findings and recommendations
directed toward the most practical solution of the many
problems revealed in the CETF Subcommittee report on
pages 129 to 132.

It is recommended that this blue ribbon committee should
include, but not be limited to, the following professional,
community, and governmental interests: Real Estate
Industry; Title Companies; Banking Industry; Appraisal




Industry; Insurance Industry; Farming; Ranching;
Forestry Interests; “Suspect” parcel owners; Property
Rights Organization; Civil Liberties Organization;
Representative of County Departments of Planning,
Recorder, Assessor.

18. The Board of Supervisors should appoint a blue
ribbon workgroup to include the Environmental Health
Department working cooperatively to examine the
Experimental Disposal System Program (EDSP) adopted
in 1984, determine its current status and areas in need of
revision, report findings and recommendations to the
Board of Supervisors on how to update and make the
program more user friendly and more open to public
participation. The workgroup should have representation
of interested, experienced and knowledgeable citizens with
special alternative system expertise together with the
County Environmental Health Department officials.

(See page 133)




‘. PART THREE:

DIVIDED - UNRESOLVED

1. The CETF is divided on the need for continued
existence of a separate CEU and suggests review of other
jurisdictions’ code enforcement organization.

2. The CETF is divided on the appropriateness of arming
Code Enforcement inspectors and suggests further Board
review of this matter, in light of the fact that most

o surrounding counties’ Code Enforcement officers are not
armed.




PART FOUR

ALL MEMBER FINAL REPORTS

All findings, recommendations and analysis, as authored and submitted by
individual CETF members and one subcommittee, that were carefully
critiqued at least once by the CETF membership. The final reports
published below are the exclusive work and responsibility of each
respective author.
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Humboldt County Code Enforcement Task Force
Final Report, Findings and Recommendations
September 22, 2008

Submitted by Jill Geist

Overview

The Code Enforcement Task Force (Task Force) was formed as a result of complaints and
allegations regarding the use of the County’s Code Enforcement Unit’s “Warrant
Inspections”. ‘No Notice Warrant Inspections’ were conducted at Woods Ranch/Elk Ridge, a
‘Notice Warrant Inspection’ at Yee Haw (Trinidad) and public complaints presented before
the Humboldt County Board of Supervisor’s on April 8, 2008.

On April 8, 2008 the Humboldt County Board of Supervisor’s created the Code Enforcement
Task Force and directed the Task Force to conduct a review of the Code Enforcement
Program within the unincorporated areas of Humboldt County. The Board appointed nine
members to the Task Force; two Supervisors, three representatives from the Civil Liberties
Monitoring Project, three at-large public representatives and a representative of the County
Administration Office. Staff support to the Task Force is provided by the County Counsel,
District Attorney, Sheriff’s Department, Community Development Services and the Division
of Environmental Health.

The Board of Supervisor’s directed that Task Force members “...examine the Code
Enforcement Manual and other appropriate procedures, and evaluate the coordination with
Community Development Services, Environmental Health, County Counsel including the
Code Enforcement Unit, and the District Attorney’s Office.”

Task Force members convened May 23, 2008, and continued through September 26, 2008.
A total of 15 meetings were held. At the initial meeting, each member was provided a copy
of the Board Order’s providing the specific Task Force charge and timeframe, and a copy of
the Code Enforcement Manual,

The Task Force set itself the job of first, understanding the role, responsibilities, Code
Enforcement Unit process, tools for code compliance and enforcement, in particular the use
of inspection warrants and second, developed recommendations that could lead towards
practical solutions to identified problems. County departments involved with code
enforcement to identify problems and recommend potential solutions. Information contained
within this report is a result of hearing and examining presentations, code enforcement
policies and questions posed to staff members.

The Code Enforcement Unit is responsible for enforcing public nuisance statutes or
ordinances which have been enacted, and periodically revised, by state and local legislative
bodies. Regardless of the ‘standard’, it is essential that an effective Code Enforcement Unit
have clear policies, operating guidelines and procedures to ensure uniform and equitable
enforcement and accountability.

It should be emphasized that the County Departments involved with code enforcement
cooperated with the Task Force to the best of their abilities. While these meetings devolved
periodically into heated discussion, there was an appreciation by persons present that greatly
aided the Task Force in furthering our understanding of the County’s existing processes.

At times committee members, and members of the public, wrestled with the separation
between the Board directive to examine the Code Enforcement Unit and the ‘standards’ the
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Code Enforcement Unit is responsible for enforcing. There was a strong desire by some
committee members to delve into specific Community Development and Environmental
Health policies, standards and permitting processes associated with on-site wastewater
treatment, alternative-owner builder standards, building codes and solid waste management.
Furthermore, housing standards and objectives contained in the County’s Housing Element
and Annual Housing report, issues associated with the Planning Departments use of ‘shaded’
parcel notation, the relationship between the Assessor assigning Assessor Parcel Numbers and
County recognized legal parcels. While these discussions were informative and valuable, at
times the Task Force drifted from their original charge.

It was the intention that Task Force members identify findings and recommendations that the
Board of Supervisor’s could act upon so that Code Enforcement activities can be applied
fairly and consistently now and in the future.

Code Enforcement Unit (CEU) — Program Overview

In 2002, the Community Assistance Unit was re-named the Code Enforcement Unit.

The County’s Community Assistance Unit was originally established by the Humboldt
County Board of Supervisor’s in 1994. The County Counsel was responsible for developing,
maintaining and evaluating the day-to-day activities of the unit’s staff.

The CEU performs investigations, inspection, abatement and compliance work related to the
uses, maintenance and safety of land and structures. This can include zoning, public
nuisance, neighborhood preservation, hazardous materials, waste disposal, air pollution,
Uniform Codes (building, housing, abatement of dangerous buildings), public health and
safety, and abatement of vehicles and related equipment.  The Code Enforcement’s
placement within the Office of County Counsel, and cooperation with the District Attorney,
provides the ability to pursue administrative, civil and/or criminal remedies,

The CEU is a unique model when compared to ‘traditional’ Code Enforcement used by other
cities and counties in that code compliance may be achieved using either civil or criminal
remedies. To achieve compliance coordination cooperation is necessary between the County
Counsel and District Attorney’s offices. The County’s CEU is located in the County
Counsel’s Department office. CEU employees are comprised of:

one (1) 0.30 FTE Deputy Counsel; and
two (2) FTE Investigators; and
One (1) 0.5 FTE extra-help investigator who specializes in abandoned vehicles.

With the exception of the extra-help investigator, CEU employees are cross-deputized by the
District Attorney as either Deputy District Attorney or District Attorney Investigators. As
structured, CEU employees report directly to the County Counsel when in the office, and
Investigators report to the District Attorney, or designee, for field related activities.

Deputy_Counsel — One Deputy Counsel is assigned to work on Code Enforcement ona 03
FTE basis. This position is cross-deputized by the District Attorney for purposes of working
on cases that may result in criminal complaints being filed in court.

Investigators- are peace officers who are granted law enforcement powers by the authority
held by the District Attorney’s when in the field. Investigators are officers in good standing,
certified through Peace Officer Standards and Training (P.O.S.T.) and permitted to carry
weapons (side-arms), conduct inspections, prepare warrants for Court review and approval,
serve warrants and make arrests. Investigators may serve inspection warrants following
review and approval of the Operational Plan by the District Attorney’s Chief Investigator.
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When necessary, Code Enforcement Investigator’s may request additional law enforcement
assistance from either the District Attorney’s Investigator’s and/or the Humboldt County
Sheriff’s Department. Either the District Attorney’s and/or the Sheriff’s office make the
determination as to the resources deemed necessary to assist CEU Investi gators.

Code Enforcement Oversight Committee-

At the time of the original CEU program formation, a Code Enforcement Oversight
Committee (CEOC) was formed. The intent of the Oversight Committee was to establish
CEU priorities, review case status reports and identify program issues. From 1994 until
2007, CEOC meetings were scheduled monthly and since 2007 quarterly. Committee
members originally consisted of representatives from the offices of the District Attorney,
Sheriff, County Counsel, County Administrator, Community Development Services,
Agriculture Department, CEU Attorney and the Department of Environmental Health.

On April 27, 2004 the Board appointed Supervisor’s Woolley and Smith to the Code
Enforcement Program Task Force which was charged with exploring alternative funding
sources to offset the costs associated with code enforcement activities. Following task
completion, Supervisor’s Smith and Woolley intermittently attended CEOC meetings.

Code Enforcement Complaint Procedure

Code enforcement cases are initiated primarily through public complaints reported to the
County through a variety of avenues, including: Community Development, Environmental
Health, the Board of Supervisor’s, Sheriff’s Department and others. Occasionally complaints
may be initiated internally by County offices or State agencies who suspect a code violation.
Complaints are either received, or routed, to the appropriate Department (i.e. Environmental
Health, Community Development Services, and/or Animal Control) to exhaust their
administrative remedies. If resolution can not be accomplished at the departmental level, a
case is then referred to the CEU unit.

The Task Force spent many hours questioning referral Departments as to their internal
administrative remedy process, in particular, notification, contact and documentation
procedures of property owners. Complaints are often resolved at this administrative level.
For those property owners that are non-responsive to County attempts at contact, or a
particularly egregious activity, complaints may then be referred to the CEU.

Upon receipt by the CEU, referred case complaints are field verified by an Investigator
through use of on-site inspections and prioritized. Two types of inspections include:

‘No warrant_inspections’ - voluntary inspections by the property owner/resident upon
request of an Inspector. These ‘no warrant inspections’ are conducted following contact
(phone, mail or email) with the property owner or resident of the property where the
(alleged) code violation exists. Inspectors conduct a ‘knock & walk’ whereby the property
owner has voluntarily granted permission to access and inspect the property.

‘Warrant inspections’ - Inspection warrants may be prepared on the basis of suspected code
violations, and there is a provision that allows "no prior notice' to access the property under
certain circumstances. Warrants may be processed under either a civil or criminal complaint.
The warrant is used as an inspection/evidence gathering tool if there is no cooperation by the
owner,

Information gathered during the initial site inspection is then used to determine code
compliance and identify necessary corrective actions.

Cases are prioritized by CEU staff based primarily upon their impact to the public, public and
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environmental health, the number of complaints received, and the number of code and code-
type violations

When a complaint is verified through the initial inspection, and contact with the property
owner is made to identify necessary corrective actions, follow up inspections may be
conducted to monitor compliance progress. According to statistics provided by County
Counsel, a total of 580 inspections were conducted between 2003 and 2007/8.  Of these
inspections:

531 cases (92%) were ‘no warrant inspections’
49 cases (8%) were ‘warrant inspections’

In response to the Task Force question, a memo prepared by County Counsel dated June 23,
2008, specified that the Code Enforcement Unit conducted 11 ‘no notice warrant
inspections’ during the period of January and June 2008. These inspections included the
nine warrants in the Second District and two in the Fifth District.

Courses of Remedy

In the event of non-voluntary compliance of substantiated violations or nuisances, there are
three pathways the CEU may employ to pursue remedy, or correction, 1.) Administrative
Abatement, 2) Civil Injunction or 3) Criminal Proceedings.

Administrative Abatement proceedings are conducted by the Board of Supervisor’s during
publicly noticed Board meetings. Cases are typically open a minimum of 18 months to 2
years, with multiple attempts towards voluntary corrective action before advancing to
abatement proceedings.  Prior to a Board hearing, a Notice of Nuisance & Abatement is
provided to the property owner, along with a 30-day compliance request. If the property
owner fails to respond, the CEU may initiate the hearing process. When considering
necessary findings for action, the Board has discretion as to the type of action, compliance
timeframe and whether to allocate clean-up funds. These funds are recovered through
agreed upon re-payment schedule or a lien placed against the property for future recovery.

Civil Injunctions are issued through a court restraining order, and are typically reserved for
cases posing a serious threat to public health. Prior to requesting an injunction, these cases
are (supposed to be) reviewed by the Code Enforcement Oversight Committee. If the Court
grants the order, civil penalties may also be issued.

Criminal proceedings are applied to those cases that are infractions or misdemeanors under
the applicable code violation. Under the County Code, nearly all nuisances are either
infractions or misdemeanors. It is therefore discretionary on the part of the CEU attorney to
determine whether a case will be prepared and handled on either a civil or criminal manner.
The lack of written guidelines for exercising this discretion, along with the heavy penalties,
created significant discussion and discomfort amongst Task Force members.

Findings & Recommendation

There is a public demand for Code Enforcement activities which cannot be carried out solely
in an office-setting for a geographically diverse county greater than 3,500 square miles.
Consequently, for an effective program field-verification inspections are necessary.

It bears noting that three significant events occurred after the Task Forces® April gth
formation which, absent the Task Force findings & recommendations, will ultimately result
in necessitating a re-evaluation and possible restructure of the Code Enforcement’s program.
These include the resignation of an investigator, the retirement of the lead Deputy Counsel
and the District Attorney suspending the unit’s police authority until formal supervision and
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oversight of the CEU investigators is established.

In light of the District Attorney’s temporary suspension it is recommended that, prior to
acting on the Task Force findings and recommendations, the Board of Supervisor’s evaluate
and determine the fate of the CEU as currently structured. The Task Force findings and
recommendations may provide additional context for some of the ‘big picture’ decisions
which the Board will need to make. These key decisions include:

Determining the scope and authority of a Code Enforcement Unit
Determination of CEU investigators carrying side-arms
Placement of Code Enforcement Unit

Role of the Oversight Committee

Field assistance requested of law enforcement

Determination of civil and/or criminal violation enforcement

Furthermore, it should be noted that due to the serious allegations made at the April gth
Board meeting, an independent internal investigation was initiated. Because these are
personnel-related, the results of these investigations can not be made public.

The deficiencies with the current CEU fall into two broad categories, (1) organization and
management of the Code Enforcement Unit; and (2) the application of law enforcement in
the field especially under ‘no notice inspection warrants’

F1. Management and Organization - Based upon statements by appropriate Department
heads, it was demonstrated that the organization and mapagement of the County’s Code
Enforcement Unit is outdated and inadequate. This appears to be a prime cause of
inconsistent enforcement and insufficient Unit oversight.

Establishment of a county-wide centralized case complaint/resolution system is recommended
to track complaints received, verification, ensure exhaustion of administrative remedies, CEU
referral and documentation/auditing of activities associated with complaints/compliance.

Review and revision of the Code Enforcement Manual. The 488-page manual should be
reviewed and revised to reflect existing (and proposed) operational parameters at regular
intervals. The CEU manual needs to contain a ‘Statement of Responsibilities’, organizational
hierarchy, and integration of an ‘Enforcement Response Plan’ to provide clear delineation of
appropriate remedies and guideline thresholds for pursuing various code enforcement
actions. Furthermore, the document must be formatted and edited so it may be easily used
by staff and reviewing authorities and proposed revisions to standards and procedures must
be reviewed and approved by both the County Counsel and District Attorney,

Development of an Enforcement Response Plan to provide guidance as to violation type,
priority ranking and appropriate remedial action to ensure uniform compliance objectives.

The Code Enforcement Oversight Committee has not acted to provide effective oversight of
cases as per the establishing Board directive. The Board of Supervisors should examine the
role the committee in order to provide oversight and/or coordination of Code Enforcement
activities and their priorities, and function as an objective quality control committee to
improve the CEU operations. Additionally, due to the lack of agendas or minutes and poor
CEOC attendance, the Board of Supervisors needs to stress the importance of the committee,
standards for attendance and criteria for determining CEU priorities.

The CEU managing department should prepare and submit Annual Reports to the Board of
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Supervisor’s, as originally established by the founding Board directive. Report shall include
summary information of complaints received, actions taken, and charges, fees, and penalties,
liens and assessments imposed.

F2. Insufficient law enforcement coordination and oversight, in particular in the field
when carrying out ‘no netice inspection warrants’.

Formalization and documentation of the District Attorney cross-deputizing CEU personnel
on either a case-by-case or permanent status.

A formal employee evaluation mechanism be developed and implemented to ensure that the
County Counsel performs annual evaluations, with input and feedback by the District
Attorney, to Code Enforcement Unit inspectors and attorney’s.

When Code Enforcement investigators request and obtain assistance or “backup” from other
agencies with law enforcement powers, there appears to be a lack of a reporting structure in
the field. =~ The Code Enforcement Unit should enter into formal Memorandum of
Understandings (MOU) with assisting agencies in advance, and those MOU’s should specify
chain of command structures.

Code Enforcement officers in the field do not receive supervision from attorneys in the
County Counsel’s office, because attorneys are not trained to supervise field staff (nor are
they certified to supervise law enforcement officers). Further, if the Board determines that the
investigators shall continue to carry side-arms that either the Sheriff or the District Attorney
provides necessary supervision.

It is recommended that following ‘warrant inspections’ (whether they are ‘notice or no
notice’) that de-briefing sessions be routinely held to review execution of the warrant and
any incidents. It is suggested that the District Attorney, County Counsel and Sheriff (if
applicable) attend these de-briefings.

While criminal proceedings may not be appropriate for the CEU to pursue, there may be
actions or violations which necessitate further enforcement steps. Therefore, a formalized
process should be developed to forward cases to the County District Attorney as a criminal
complaint,

The origina] 1994 Board referred to the County Administrative Officer being involved in the oversight of
the CEU; however this apparently did not occur. This was one of several discrepancies uncovered by the
Task Force.

In a communication with the District Attorney there is a question whether being ‘cross —deputized’ is
done on a permanent or case-by-case basis
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Code Enforcement Unit Task Force

Findings and Recommendations — September 2008

Humboldt County Supervisor Johanna Rodoni

Statement: Approximately 4 years ago, the Code Enforcement Unit (CEU)
procedure policies shifted causing the chain of events that led to the formation
of the Code Enforcement Unit Task Force.

1. Finding: The CEU is clearly not adhering to the Statement of
Responsibilities adopted by the Board of Supervisors.

Recommendation: Form a committee to review and/or re-write the Statement of
Responsibilities. Once the statement is adopted, the CEU must use it as a
guiding document for all activities under their authority.

2. Finding: There appears to be no direct supervision mechanism within the
CEU when conducting field duties which require law enforcement to be present.
The chain of command is unclear which begs the question — who is in charge?

Recommendation: Reorganize the CEU. Civil matters such as nuisance and
abatement issues should stay within the purview of the County Counsel’s office
so the Board of Supervisors has oversight over the “yuck” type problems.
Criminal investigations by the CEU should be placed either under the purview
of the District Attorneys office or the Sheriffs office where a clear chain of
command is present. “After action reports” should be required on all CEU
investigations. The CEU should embark in outreach efforts to other California
rural counties with CEUs for input into the reorganization efforts.

3. Finding: The current CEU Oversight Committee is misnamed. In jts present
form it could be more accurately described as a CEU Case Review Committee.

Recommendation: Rename the current Oversight Committee to reflect its roll
and/or create a true Oversight Committee that keenly reviews and prioritizes
CEU activities. The newly formed Oversight Committee should meet on a
monthly basis and keep official records of their business.




4. Finding: There is an ombudsman/mediation employee within the CDS
department. It does not appear this position is being utilized to help solve some
cases assigned to the CEU.

Recommendation: Form a committee of ombudsmen/mediatiors to refer people
to assist in finding solutions to cases assigned to the CEU whenever feasible.

5. Finding: The County of Humboldt is not meeting it’s obligation to properly
notify property owners who purchase “suspect, shaded and illegal” parcels. This
lack of clarity is the crux of many of the problems the CEU finds itself dealing
with. Subdivision Map Act issues should not be sent to the CEU for resolution.

Recommendation: The County of Humboldt should devise a clear and fair
action plan to deal with and attempt to find remedy for clearing the backlog of
“suspect, shaded and illegal” parcels within a reasonable timeframe.

6. Finding: There is a considerable gap between current Housing Element
Policy’s (ie: AOB, gray water permits, etc.) and actual implementation of said
policy. Good and accurate information in regards to permitting inquiries
provided by the County will eliminate many of the problems sent to the CEU.

Recommendation: The County needs to be forthcoming and transparent when
citizens inquire about permitting alternative building methods. The County
should take steps to recognize, allow and encourage all of the current AOB
standards and to develop new or adopt existing proven environmental health
codes for sanitation and water management.

7. Finding: There is a California Association of Code Enforcement Officials.

Recommendation: Humboldt County CEU personnel should adopt the
California Association of Code Enforcement Officials rules and procedures.

Final thought: The County of Humboldt should focus on assisting landowners
to bring their property into compliance — that should be thejr utmost goal. The
CEU should only deal with cases in which the property owner refuses to
respond to the county’s notice of a potential violation and property owners who
refuse to attempt to comply after being contacted by the County.




County Administrative Office
Findings/Recommendations

Finding: Code Enforcement officers in the field have not had direct supervision
from attorneys in the County Counsel’s office.

Finding: Attorneys are not trained to supervise field staff (and are not certified
to supervise staff with law enforcement powers).

Finding: There is a continued public demand for Code Enforcement activities
which cannot be carried out in an office setting, so field work is necessary.
Recommendation: The investigative unit of Code Enforcement should be
reorganized in order to receive appropriate supervision and training and placed
under the direction of a department that is more equipped to supervise field
personnel.

Finding: The Code Enforcement Oversight Committee has not been actively
involved in the oversight of cases.

Recommendation: The Board of Supervisors needs to examine the role of the
oversight committee. Does it provide oversight or coordination of Code
Enforcement activities?

Finding: It does not appear as though the process/procedures for obtaining and
acting upon an investigation warrant were followed in the Wood Ranch/Elk Ridge
cases.

Recommendation: Proper planning, supervision and coordination would further
help to insure proper procedure in the future. Therefore, the investigative unit of
Code Enforcement should be placed under the direction of a law enforcement
official.

Finding: When Code Enforcement officers obtain assistance or “backup” from
other agencies with law enforcement powers, it is unclear what the reporting
structure is in the field.

Recommendation: The Code Enforcement Unit should enter into formal written
agreement(s) with assisting agencies in advance, and those written agreement(s)
should specify chain of command structures.
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RECOMMENDATIONS

} 1. The co_dééhfdrcemént program needs to have policy, procedures and
- . priorities which are clearly articulated, understood and complied with
by all County émployecs_ associated with code compliance issues.

a) The _Code Enforcement Unit had policy and procedures in place which
~were ignored for years, which if adhered to would have prevented many of the
_problems that occurred.

2, Code compliance officers should not be deputized police officers, who
carry weapons. Civil and criminal duties and operations need to be
clearly separated to insure that the Code Enforcement Unit and it’s

code enforcement inspections don’t drift into entanglements with law
enforcement issues and tactics.

a) Mendocino, Del Norte and Trinity Counties code compliance personnel
do not carry weapons

b) Humboldt County Building and Health Inspectors and Tax Collector do
not carry weapons.

b) If code compliance officer, building inspector, health inspector, have
safety concerns, there is a process available to request police assistance.

3. Code compliance inspections should be done by trained building and
environmental health personnel, not police officers.

‘4. Surprise no-notice Administrative Inspection Warrant raids need to
be removed from acceptable tactics for code enforcement inspections.
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5. Humboldt County Sheriff’s Department and the Code Enforcement

. Unit’s personnel need improved training, policy and guidelines for a
more appropriate, respectful and solutions-oriented approach when
assisting County personnel with code inspections.

6. Return code enforcement policy and practice to originating purpose
as outlined in the CEU Statement of Responsibilities.

a) When CEU was reinstated in 2004 because of public demand about
need for assistance with cleaning up garbage, solid waste, dumping,
abandon vehicles, drug houses with trailers on the side, raw sewage on
the streets, and similar public nuisances causing harm in neighborhoods
and areas of the County

b) CEU expanded it’s scope, beyond it’s originating purpose and Statement of
Responsibilities when it took the lead role in Williamson Act and the
Subdivision Map Act issues.

7. The Code Enforcement Unit needs consistent and focused oversight
and supervision to ensure proper direction and accountability for code
enforcement activities.

a) Board of Supervisors needs to monitor code enforcement and
insure that appropriate changes are implemented.

b) The Oversight Committee needs to have Board of Supervisor
members who regularly attend and participate in the Oversight
meetings as well as monitor code enforcement activities.

C) The Board of Supervisors need to have regular reports from
code enforcement, including the yearly report as required in the
CEU Statement of Responsibilities.

d) There needs to be a process for citizen input to the Oversight
Committee.

e) Any code enforcement policies, procedures, guidelines and
information contained in a Code Enforcement manual, needs to

. be accessible to the public, including posted on appropriate county
web site.
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8. County employees need to be held accountable for giving accurate
. information to the Board of Supervisors when important decisions are
dependent on the information

The BoS and the CETF have been informed by County Counsel Wendy

Chaitin, that the “ only reason you would get a warrant is if you are

not allowed access to the property by the owner” ( 4-15-08 BOS
meeting). When in fact there have been many no-notice warrants
executed by the CEU when no attempt had ever been made to seek
consent, including the eight during the previous two months.

9. County employees need to be held accountable when they do not
fulfill their duties and responsibilities.

a) The cross deputization combining County Counsel duties and District
Attorney duties appears to have ended up in a tangled process with
unclear responsibilities, priorities, direction and appropriate supervision
Jor the office and field activities

. b) Guidelines to bring forth an inspection warrant have not been Sollowed
in most cases reviewed by CETF.

¢) Supervision of Administrative Inspection Warrant applications and
requests to the court have been less than adequate, allowing for warrants
to be issued without required CEU attorney approval.

d) Supervision of CE Unit office and field activities have been inadequate,
raising issues of direction, responsibility, accountability and liability.

10. The Board of Supervisors must direct and oversee the development
of a user-friendly health and safety certification program to address
the long-standing existence of an enormous number of structures built
outside of the permitting process.
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11. Given the continued shortfall of available housing for low and very
low income families, the County can achieve its projected housing needs
by enacting zoning and code variances that allow people to live in
various contrived temporary dwellings, until such time as there is
adequate code compliant low-income housing available in the County.

According to the 2007 Annual Progress Report on Implementation of the
Humboldt County Housing Element General Plan Report dated April 15,
2008, the county has recognized a very seriously increasing deficit to
provide for housing for low and very low income families.

12. Implement current established general plan housing element
policies listed in Findings presented under Housing Element Policies.

*if these polices were implemented as represented to the California
Dept of Housing and Community Development (HCD) they would go a
long way to correcting the long standing inability of the County to bring
the non licensed builders into the permit process.
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® ' FINDINGS

" CEU POLICY & PROCEDURES

1. The Code Enforcement Unit had policy and procedures in place which were
ignored for years, which if adhered to would of prevented many of the problems
that occurred. R ' o -

2. Guidelines to brihg forth an inspection warrant were not followed In most
cases reviewed by CETF.

3. The CEU self generated cases initiated from referrals by Humboldt County
Sheriff's Office (HCSO) and Drug Task Force (DTF) have not followed proper

. procedures of forwarding complaints/observations to appropriate department
for notification and compliance efforts. Instead these cases have been
unilaterally acted on by the CEU, with the use of Administrative no-notice
Inspection Warrants, assisted by a team of law enforcement officers. -
(Inspection Warrants & testimony to the CETF)

' . " 4. During'2006 the CEU self generated 25% of the complaints. -

~ 5. The cross deputization, combining County Counsel duties and District
Attorney duties appears to have ended up in a tangled process with unclear
‘responsibilities, priorities, direction and appropriate supervision for the office
and field activities. : :

6. Adoption of the “Draft” Inspections & Warrants Policy dated May 15, 2008
+authored by CEU attorney, proposing systematic inspections, would be in direct
conflict with the long standing stated purpose of the CEU to coordinate the
- pursuit of only the most serious violations that affect the health and safety of the
neighborhoods and/or the environment, after compliance efforts by the
appropriate department(s) have been exhausted. \

| 7 Follo\win'g_ the normal required procedure to notify a property owner with a

letter or phone call to seek _consent to inspect, is a much more reasonable and

cost effective method to initiate contact with a property owner of a suspected

violation than organizing and carrying out a surprise raid with numerous law
 enforcement officers. ' ' '

27




CEU POLICY SHIFT

8. According to the 4-24-08 North Coast Journal interview with Community
Development Setvices Director Kirk Girard, in 2000 the CDS made a

. significant change in the Departments code compliance program. Tooby Ranch
..~ became the "first special case” where major enforcement action associated with -

" the protection of the Williamson Act program and the state Subdivision Map Act.

Started e

9. Another major CEU policy shift occurred in 2004 when the CEU began
self-generated “complaints”, generating 10% of the complaints that year, and
-25% in 2006. '

- 10. CEU policy shift includes the CEU bollaborating with the Humboldt County
. Sheriff’s Office and the Drug Task Force in choosing targets for no notice
‘inspection search warrants that allows the CEU and assisting officers from the

B 'Humboldt County Sheriff's Office and or the Drug Task Force and at times the

- Drug Enforcement Agency, to participate in the search of the entire parcel
including every building. (Wood Ranch Time Line, Inspection Warrants, testimony of Code
Enforcement Officer Jeff Conner at April 4, 2008 meeting in Garberville)

11. 2000 was first indication of a change in CEU policy to acting on complaints
from the Humboldt County Sheriff's Office (HCSO) , with first
“referral/complaint” from HCSO.

12, 2001 was first time the CEU acted on a “referral/complaint” from the Drug
- Task Force.

3 Asof 2008, complaints from the public were no longer accepted by the CEU.

 ARMED INSPECTORS

14. According to CACEO Code Enforcement Professional Survey 5/20/2008,
6.1% of code enforcement personnel in California carry weapons, which was 10
out of 164 respondents. :

~ 15. Mendocino, Del Norte and Trinity Counties code compliance personnel do

10t carry weapons.

. 16. Humboldt County Building and Health Inspectors and Tax Collector do not
- carry weapons.
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17.  The HCSO has Special Service Deputies that have assisted Code
Enforcement and Environmental Health when requested. If code compliance
officer, building inspector, health inspector, have safety concerns, there is a
process available to request police assistance.

CEU INSPECTIONS/ ASSISTANCE

18.  All 2008 Inspection Warrants executed were No-Notice Raids, all were
assisted by Sheriff's Deputies, the Drug Task Force or both. (Wood Ranch Time Line ,
June 23, 2008 Supplemental from County Counsel CEU attorney)

*Websters dictionary> raid: “a sudden invasion by afficers of the law”.

19. The Federal Drug Enforcement Agency has accompanied the Code
Enforcement Unit when executing some of the no notice raids with Inspection
Warrants.

T actually had the Federal_D. E. A, on a couple of our Inspection Warrants, I'll never do
that again. We tried to explain to them our kinder, gentler attitude, and they pulled out their

Mi carbines and went on their way. So, that won’t happen again. For the woman who

asked where that was, that was on Plume Creek, outside of Willow Creek, and
fortunately for my career we didn’t contact anybody on that day. Everybody was gone by

the time we got there.” (CEU officer Jeff Conner on 4- 4- 08 at Garberville public meeting)

CEU ADMINISTRATIVE INSPECTION WARRANTS

20. “ No-notice” inspection warrants served in the form of surprise raids have
been used in increasing numbers as the first contact by the County with a
property owner regarding a suspected code violation. Many of these suspected
violations were identified and “referred” to CEU by the Humboldt County
Sheriff’s Office or self-created by CEU.

21. “ No-notice” inspection warrants for CEU inspection raids increased from
65% of warrants served in past 5 years, to 100% in 2008.

22. Surprise police raids are situations that have an increased level of stress,
danger and risk to the public, as well as CEU and police officers.

23. CEU has been requesting and receiving waivers from the courts of the
normal practice and lawful requirement to contact the property owner and seek
consent before an inspection, giving CEU “Investigators” authority to carry out

no-notice raids on unsuspecting citizens for possible code violations. (Inspection
Warrants)
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. 24. CEU has also been requesting and receiving added authority from the court
to go beyond the basic Administrative inspection warrant requirements and
protocols, allowing the CEU to do the following:

a) Forcibly enter onto prlvate property and into structures.

b) Make inspection in the absence of the owner or occupant.

¢) Enter and inspect/search the entire property and every structure
without limitation.

d) Bring along any other persons deemed necessary by CEU personnel to
assist with the inspections, (which has included HCSO ~and DTF deputies )

25. In first three months of 2008, only two of the eleven “ no-notice” inspection
warrants executed (presumed complaints) came from the Planning
Department. Of the remaining nine “ no-notice” inspection warrants served,
five were “referred” by the Humboldt County Sheriff's Office and four were self

generated by the Code Enforcement Unit. (Wood Ranch Time Line & 6- 23- 2008
Supplemental from County Counsel's office)

. 26.  During first three months of 2008, the CEU focused their ¢ no-notice”
inspection warrants on District 2 and District 5, with nine used in the 2nd
District, two used in the 5th District, and none used in the other three Districts.
(Wood Ranch Time Line, and June 23, 2008 Supplemental from County Counsel CEU attorney)

27.  During past 5 years, only five of the forty-nine “ no-notice” inspection
warrants issued were used for abatement purposes to clean up junk yards/ solid

waste removal. Only 1 of those 5 was a “no-notice” inspection warrant. ( County
Counsel 8-27-08 response to CETF)

28. Of the seventeen (37%) “ no-notice” inspection warrants issued during past

5 years by the CEU in District 2, nine were used in first three months of 2008.
(pie chart, Wood Ranch Time LIne )

29.  There has never been a denial for any CEU “ no-notice” inspection

warrants by a Judge in Humboldt County. (testimony County Counsel CEU attorney
Richard Hendry)
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. CEU OVERSIGHT

'30. In 2004 an Oversight Committee was created for the CEU which was to
meet monthly, until last year when meetings were reduced to 4 times a year,

| 31. The CEU Oversight Committee is lacking in attendance, record keeping, (no

minutes, no agendas), and clear written policy direction regarding criteria for

- establishing CEU priorities.

32, There are no Board o of Supervisor member representatives on the Code

Enforcement Oversight Committee, and the CEU has failed to provide mandated

- vearly reports to the BoS..

-33. Membership on the Oversight committee appears to have had no definite,

- consistent and clearly understood set of members.

- - CEU SUPERVISION

34. Supervision of Administrative Inspection Warrant applications and

" requests to the court have been less than adequate, allowing for warrants to be
 issued without required CEU attorney approval. '

35, Supervision of CE Unit office and field activities have been inadequate,
raising issues of direction, responsibility, accountability and liability.

' ACCOUNTABILITY

" 36. Over the years the CEU has drifted into an operating mode with no

- consistent or clear policy, procedures, priorities, oversight or supervision.

37 The Board of Supervisors, the County Counsel and CEU attorney, the
. members of the Oversight Committee, the Sheriff and District Attorney all bear

- responsibility for code enforcement mistreatment of Humboldt County citizens

- and property owners.

'38.- The Board of Supervisor_s have been informed by County Counsel Wendy

-~ Chaitin, that “the only reason you would get a warrant is if you are not allowed
access to the property by the owner.” ( 4-15-08 BOS meeting). When in fact ‘there

" have been many no-notice warrants executed by the CEU, when no attempt had
-ever been made to seek consent, including the eight during the previous two
months on Elk Ridge and Wood Ranch.
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39. It is unknown if there has been any disciplinary action taken by the
Sheriff’s Office or the County Counsel’s office regarding the Yee Haw, Wood
Ranch and Elk Ridge raids by the CEU “assisted” by HCSO Deputies and Drug
Task Force.

40. Answers to the question, ‘who’s in charge and responsible’ for the direction
and tactics used by the Code Enforcement Unit remain a bit vague.

41. Sheriff Gary Philp was invited by the CETF invitation to attend a meeting,
or if not available, to provide a written response to questions submitted. He did
not attend any Task Force meetings or respond to the following questions
submitted:

1. Is it your understanding that families were removed from their homes
at gun point by Sheriff officers assisting Code Enforcement Unit at

Yee Haw in July 2007? *According to The Independent newspaper
interview 9-16-08, the Sheriff does not believe this to be accurate.

2. Has any disciplinary action taken place regarding actions at Yee Haw?

3. Is there special training for deputies assisting the CEU when executing
an administrative inspection warrant?

4. Who is responsible for activities by Humboldt County Sheriff officers
when assisting the CEU?

5. Is there an operational plan prepared by HCSO? Who supervises these
operations?

6. Approximately how many CEU Oversight Committee meetings have
you attended in past 4 years?

* The Independent Newspaper dated Sept. 16, 2008 reported that the Sheriff said reports from
code enforcers and his deputies contradict what has been said at public forums and repeated by
task force members and that no complaints have been filed by those making the accusation.

WOOD RANCH and ELK RIDGE RAIDS

42. Of the eight “ no-notice” inspection warrants served on the Wood Ranch
and Elk Ridge during February and March of 2008, four of the “ no-notice”
inspection warrants which were “referred” by the Humboldt County Sheriff’s
Office, and then assisted by both the Drug Task Force and the Humboldt County
Sheriff’s Office , the remaining four “ no-notice” inspection warrants were self
created “referrals” by the Code Enforcement Unit and were assisted by the
Humboldt County Sheriff's Office. (Wood Ranch Time Line)
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43. On February 28, 2008, HCSO Drug Task Force Deputies were supposed to be
assisting the Code Enforcement Unit to serve a no-notice administrative
inspection warrant on Elk Ridge in Southern Humboldt. They were reportedly
seen driving down driveways and through a curtilage as far as two miles from
the Code Enforcement Unit’s targeted inspection site.

44. . According to testimony received at the Board of Supervisors meeting on 4-
8-2008: On the morning of February 28, 2008, two HCSO vehicles were
reported to be observed driving into and turning around in a private curtilage
which was more than a mile from the code enforcement site. The HCSO vehicles
that had reportedly driven down their driveway passed through a closed gate
and past three trespassing signs to reach this home. The home owners said that
they waved to the drivers of the vehicles but apparently the sheriffs did not see
them. They then followed the vehicles out along their driveway to find out what
was happening, and when they drove by their neighbor’s home on same road,
they reportedly found the sheriffs vehicle tracks everywhere and the neighbor’s
dogs were howling and very upset.

YEE HAW RAID

45. The Code Enforcement Unit and HCSO deputies actions in July 2007 at Yee
Haw in Trinidad, was a major factor in public outcry against the Code
Enforcement Unit’s reported heavy handed use of force, especially the removal
of people from their homes at gun point, traumatizing young children, mothers
and the other people who where there that day.

46. Testimony given at the 4-8-08 Humboldt County Board of Supervisor’s
meeting reported that the people who lived at Yee Haw knew Code Enforcement
was coming to the property on July 26, 2007. They expected the inspection
would be carried out in a similar manner as previous inspections with one or two
Code Enforcement officers and maybe an Environmental Health official with clip
boards, not accompanied by 12 armed police, dressed in swat gear with guns
drawn removing people from their homes at gunpoint.

* Apparently the Sheriff has received contradictory reports from CEU and HCSO
Deputies, claiming that no guns were pointed at anybody.
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:_ I 47 Testimony received at'_448—08 BoS meeting from two young mothers with
~ children who were living at Yee Haw at the time of the July 2007 CEU raid; -

a) ‘I really feel like my Jamily and I have been treated immorally and
inhumanly”. :

- b) I heard some very loud shouts in the direction of my house, I saw that
itwas a sheriff's deputy with SWAT gear on”, (HCSO Deputy ) '
c)__-‘ I reached doiq-n' l;_o grab my dog... and the officer pepper -

sprayed- my dog, and'I myself got sprayed in my right eye.”

d) « When I asked the HCSO Deputy why did he do that, he put his hand on
his holster and said, “well it’s either that or q bullet in his head.” My son

was a witness to that comment.”

. €) The young mother reported that after she told the officer she needed to get
‘her shoes and apair of shorts, the deputy threw a pair of shoes toward her
son, then he grabbed her shorts out of her hand, dumped out the pockets,
and asked if she was carrying any weapons or grenades or knives.

) Another young mother stated that when she opened her door, the officer
had his gun_pointed at her, with her 8 month old baby on her hip, and her
almost 5 year old son who was standing behind her to witness this. '

Lo 48 _--Tesfilﬁény from a young man at the BoS 4-8—_08 meeting:

“Iam now homeléss; I have kind of left Yeehaw. I live in q log that has

unemployment, food stamps because I can’t afford to do anything with my
money except save it for proper housing”,

.. _. - fallen down and hollowed itself out. I am now a burden on the state. [ collect

~Scope and Priorities

49. When CEU was reinstated in 2004 it was because of public demand about
need for assistance with cleaning up garbage, solid waste, dumping, abandon

~ vehicles, drug_house‘s with trailers on the side, raw sewage on the streets, and
- similar public nuisances causing harm in neighborhoods and areas of the

County.’ -

' 50. CEU expanded its scope, beyond it’s originating purpose and Statement of
Responsibilities when it took the lead role in Williamson Act and the Subdivision
Map Act issues.
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51. The following are descriptions which have been used to articulate the
intended purpose of the CEU:

a) CEU would provide an improved level of assistance to neighborhoods
concerned about health and safety violations in their community.

b) CEU would pursue all actions necessary to correct serious health and
safety problems that affect entire neighborhoods and communities,

¢) “to coordinate the pursuit of the most serious code violations affecting
public heath and safety.” 7-6-04 BoS agenda item, Supplemental Budget for CE)

52. In forming the Community Assistance Unit, which is currently called the
Code Enforcement Unit, the Statement of Responsibilities states: “The intent of
the Unit is to coordinate the pursuit of only the most serious violations that affect
the health and safety of the neighborhoods and/or the environment,”

53. Citizens concerns and complaints about hazardous and toxic waste dumping
along the South Fork of the Eel River in Redway/Garberville area were reported
to the CEU, who referred the problem to Environmental Health, with no follow-
up assistance . (8-1-08 testimony by John Cassali and Estelle Fennell )

*Account from Environmental Health Department was inconstant Jrom information received.

54 Attempts by Southern Humboldt Eel River Clean-Up volunteers over the
course of 18 months to enlist the help of county agencies to address this serious
environmental problem, while over 115,000 pounds of waste were collected and
disposed of by local citizens at their own expense, revealed inadequate response
and capability, by the CEU, the Division of Environmental Health and their

representative on the Board of Supervisors. (8-1-08 testimony John Cassali and Estelle
Fennell )

Implement existing Humboldt County Housing Element Policy as a
mitigation of code enforcement issues

55. There are 23 specific established policies which are currently part of the
Humboldt County Housing Element of the General Plan which appear to be
relevant policies affecting code enforcement issues. Many of these policies have
been on the books for over 25 years.

56. These policies are being represented to the public and to the State Dept. of
HCD as currently implemented and enforce and effect in Humboldt County.
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57. It appears that many, if not most of these policies have not been
. implemented in fact.

58.  Selected Housing policies from 2007 Annual Progress Report on
Implementation of the Humboldt County Housing Element General Plan Report,
dated April 15, 2008

1.6 The County shall do all within its power to facilitate the production of
affordable housing, particularly for low and very low income residents,

including actively pursuing all possible Junds to maintain and create
low-cost housing in diverse areas of the County, and assisting developers
in using State and Federally-funded housing programs

1.4 To encourage second units where there are adequate public services and
where compatible with adjacent land uses, and allow them in resource lands
where compatible with resource protection policies

3.1. The County shall devise mutually acceptable means to meld the efforts of
citizens and government to address the problems common to us all.

*This particular policy seems to speak directly to the need for
developing some type of grandfathering, amnesty, clean slate,
certification program which is user Jriendly intended to help

. Dpeople get permits.

3-2. The County shall carefully complete an up-to-date, internally consistent,
responsive General Plan and Zoning Ordinance that address the current needs
and problems of the County citizenry, and which set forth a compatible vision
Jor the future.

3.3. The County shall reduce, or limit increases, in application processing fees
which adversely impact housing affordability.

3-4. The County shall foster greater responsiveness to public needs.
3.6. The County shall encourage and be receptive to new and experimental
techniques to facilitate optimum utilization of available sites.

3-8. The County shall support tax programs which encourage citizens to
maintain and repair their homes.

3.10. The County shall apply sensible and flexible housing standards to allow
low-cost rehabilitation and repairs consistent with health and safety
requirements.

36




3.12. The County shall encourage experimentation with new concepts in
housing construction, designs, styles and ownership patterns.

3-13. The County shall mitigate regulatory problems and amend the housing
codes to reflect acceptable alternative methods.

3-14. The County shall support alternative owner-built/ owner occupied
housing which does not infringe upon public health and safety.

3.15. The County shall promote helpful attitudes by regulatory agencies in
order to encourage voluntary compliance with the regulatory process

3-25. Regulatory changes that cumulatively enhance the ability of Humboldt
County’s citizens to build and repair their own homes for their own use in a
manner suited to their needs and desires shall continue to be encouraged.
(Board of Superuvisors Resolution #79-122 adopted September 11, 1979),

3.26. Building permit requirements Jor owner-built housing should be
minimized consistent with the reasonable protection of health and safety.

3-27. The County shall maintain ordinances which allow the Building
Inspection Division to approve building permits for residences and accessory
structures in rural areas that are constructed to meet standards less restrictive
than the Uniform Building Code (UBC) "Uniform Building Code (UBC)",

3.28. If revisions to any of the Alternative Owner-Builder "Alternative
Owner-Builder Regulations” Ordinances are warranted, a formal

Regulations Committee shall be officially constituted bpursuant to the Board of
Supervisors Policy on Committees and Commissions to
perform ordinance review and revision tasks as outlined in an

approved work program.

4.7. The County may allow legal, non-conforming single family and
multifamily structures to be retained in new residential subdivisions even
where the retention of these structures means that the general plan density for
the parcel is exceeded. However, the creation of any parcels without an
existing dwelling must be consistent with planned densities. The County shall
require the repair of building, plumbing, mechanical and electrical hazardous
conditions that exist in such non-conforming structures to meet acceptable
health and safety codes.

5.5. The County shall support the use of innovative construction and design
methods that make more efficient use of land and building materials including
water conserving waste disposal systems, energy systems, dwelling designs,
and uses of recycled materials Jor building.
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. 6.3. The County shall encourage the Jormation of citizen organizations to

provide input on specific matters in q Sformat consistent with the adopted
policies and procedures.

6.6 The Planning Commission shall encourage public participation in the land
use decision- making process.

6.7 The County shall provide centralized public access to all relevant
documents and information regarding housing activities.
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_ C_dniplai_ht Refgfi*_als', Inspection 'Warrants:, Cases,
. .7 Statistical Data for 1998-2008 '

The fdllowfhg_ h,d.-s‘l.)eéh_"_réfor_lmatted fof reviewing the info_rmation co.r_z'ta'i'ne_d in Hze \ _'
Yy County Counsel’s office CEU' . -
Line and 6- 23-2008 -

2008, as well as th

Notice = 0%
No- Notice= 100%

2008 CEU In'spec.t'i‘on' Warrants

~ District 1 > 0 inspection warrants

- District 2 > 9 inspection warrants
District 3 > 0 inspection warrants
District 4 > o inspection warrants
District 5 > 2 inspection warrants

.'-.--‘Jahuary .20()8 CEU cases by District:

District 1> 13% of cases
District 2 > 28% of cases
District 3> 8% of cases
District 4 > 2 % of cases
District 5 > 49% of cases

2008 CEU cases by category:

Structures > 32 %
Junk/trash > 20%
Grading > 15% = -
Trailers >14%

Abandon vehicles > 9%
Dumping >3%
Substandard housing >2%
SMA > 2%.

& Parcels

esented to the CETF b
e Wood Ranch Time
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L | \. _. Dﬁripg last ﬁve yéars 49 _Inspgction warrants were used by the CEU.

CEU Inspectlons last 5 years:
ino warrant 1nspect10ns 92%
9 warrant 1nspect10ns +8% o

CEU Inspectlon Warrants last 5 years
3 Notice = 35% 2
_-:-No_fn_otlce .-65‘?’( S

;CEU Inspectlon Warrants last 5 years by DlStI‘lct
oy District 1> 5 Inspection Warrants (10%)
- District 2 > 17 Inspection Warrants (37%)
District 3 > 3 Inspection Warrants ( 8%)
.~ District4> o Inspection Warrants ( 0% )
_. Dlstrlct5 > 24 Inspectlon Warrants (45%)

. | Complalnts 1998- 2007(pm:ples to text)

o 1998 > 141 complamts
~ " Public 68% '
. CDS 16% '
" Dept Enwronmental Health 15%
e Ag Comm. 1%

.-1999 > complamts

-~ . CDS47% .
-+ Public 30%

S .'DEH 22%

LR PWlkS 1%'

2000 > 85 complamts
., CDS 52%
-~ Public 27%
" DEH 16%
~Sheriff 2%
‘Ag Comm 1%

. D.A. 1%
o unk1%




2001 > 51 complamts

.. CDS45%
. " 'DEH 37%
-.-BOS 8% - - -
Public4% . -

11'\'_Quahty 2‘%
AO 2% o
.DTF 2%

| '*2002 > 83 complamts
CDS 72%

" DEH 16%

- Assessor 5% .

‘.. Public 4%
. AgComm 1% -

< CAO1%
P.G. 1%

2003 > 37 complamts
- CDS. 46% - SRR

) . DEH 54%

2004 > 40 complaints
- DEH 47%

_: CDC 34%
o CEU 10%
- DTF 3%

- CAO 3%
‘PWrks 3%

2005 > 35 complamts
CDS 59%.

DEH 26%

F&G 3%
. Sheriff 3%

" D.A 3%

CEU 3%
BOS 3%




A 2006 > 32 complamts_. -
CDS 36% |
- 'DEH31%
- CEU 25%
- BOS6%

. . CDS 25%
" CEU 9%
. Sheriff 8%

... DTF 2%
=BLM 2%

~Complaint Referrals from 1998 to 2007

CDS > 250 x
.. ... Public > 145 (ended by 2003)
CUSDEH > 141
- BOS> 24
CUUCEUS 15
L HCSO > 7
. -Assessor> 4
- Ag Commlssmn >3
.. .. DTF> 2
" DA.> 2
CAO >2 :
‘Public Works> 2
BLM > 1
P.G>1
Fish & Gam > 1




U few excerpts from transcript of the April 8, 2008 Board of Supervisors discussion to help s clarify’. |

O CETEmembers
* FROM: Bonnie Blackberry -
- FOR:.- August 29, 2008 CETF meeting
. 'Sinject_ﬁ" Clar_ifit_::étion of the Boards directive to separate the civil from criminal
- aspects of code enforcemen_t.,as well as the scope of the CETF mission,

'

e C.ETF Mef_n_bers,- . _ . _ : : S
.. .Please review the following, as a follow up on our last meetings questions about the scope of CETF.
~_»mission and clarification of the Board motion to separate the civil from the criminal, | am subrhitting’

o the Boards intent. " | am also a’ttachjng’t‘he entire transcript of those ‘disclissions if members are’
interested in the full discussion. Thanks, Bonnie - '

. Excerpts from t_r_aﬁs_cript of 4-8-2008 Humboldt County Board of Supervisors
. discussion: on.motion to form the CETF '

“Separate the civil process with the criminal process” ) .

Bonnie Neely: “ like my suggestion for separating out the civil so then that means in regards to our
own team that we would be directly supervising that we would focus on that area, the civil area; to
“have more civilized ways of contacting people who live in the district”. :

Bonnie Neely: “It seems like after the discussion today that the first thing that really needs to happen

in addition to the motion on the floor, is to separate the civil part of code enforcement from the

. .criminal part. We are members of the board of supervisors and we are not here to enforce the

- marijuana laws. That is the district attorney and the sheriff. Those discussions and reports should
~come from them”. ' ' ' ‘

'_'__annie Neely: “I think that it would be great if you could amend your -mot_ion to separate those t_wé
right now. And we can actually clearly look and see what is civil and leave the criminal piece in the
sheriff and the district attorney’s purview”. .

Roger Rodoni: | have no problem with that, but wording, | may need help with that.

. Bonnie Neely: It wouldn’t be Very long just that we would Separate out the civil process from the

criminal process. Take that action now
Scope. _ _
Jimmy Smith: “There were a lot of discussions about grandfathering and amnesty programs. Those |
think we are going to have to address in this conversation if this task force is formed, Helping people
get up to code how we can use even potentially use our economic development staff. How can we come

up with some array of mechanisms to help people get through it to give them the kind of time frames
and don’t over extend those who don’t have the ability to pay. How can we make that happen?”

Jimmy Smith: “The fear of filing a penalty case if you come forward. Those are discussions that we
are going to have to have so that people are not afraid and we can help them, honestly them through a
difficult process for whatever happened in the past”. '




CEU Manual Policy Analysis

1. “The principal mission of the Community Assistance Unit is to coordinate and
address complaints relating to the health, welfare and safety of the public; to protect and
preserve public and private properties and their associated valuations; to improve the quality
of life of the citizens of the county; and to provide instructional and educational services to the
public related to these areas.”

2. “The function of the Community Assistance Unit can be generally described as
performing investigative inspection, abatement and enforcement work under the authority of
State and County codes, ordinances and approval conditions related to use, maintenance and
safety of land and structures, including zoning, public nuisance, neighborhood preservation,
hazardous materials, waste disposal, air pollution, Uniform Codes (Building, Housing,
Abatement of Dangerous Buildings), public health and safety, and abatement of vehicles and
abandoned equipment,”

3. “The Board of Supervisors has directed that the following criteria guide the
Community Assistance Unit’s efforts: (pg 34 Richard Hendry 1996)
1) The Community Assistance Unit will receive and act only on complaints from the
public or the respective County Departments; '
2) The Community Assistance Unit will take formal action only if the violation cannot be
mitigated through other means.”

4. “In January 1995, a new program, the Community Assistance Unit was created
by the Board of Supervisors to coordinate the pursuit of the most serious code
violations affecting health and safety.”

5. “The intent of the Community Assistance Unit is to coordinate the pursuit of
only the most serious violations”

6. Complaints (pg37) complaint form pg 33
1. Violations cases are primarily initiated through the citizen complaint process.
2. required complainant fill out a “Complaint form” regardless of whether or not
he/she chooses to reveal his/her name and address.
3. will not accept phone complaints

7. Case selection: (pg13) (CAU update report 3/ 15/96) As directed by the Board. the
following criteria guide the Community Assistance Unit’s efforts:
1. “will receive and act only on complaints from the public or the respective County
Dept.”
2. “will take formal action only if violation cannot be mitigated through other means”
3. “the intent of the Unit is to coordinate the pursuit of only the most serious violations
that affect the health and safety of neighborhoods, and or environment

8. Violation Notices (pg 52)
1. The violation notices are the vehicle of first resort in the code enforcement process.
sent to property owners (and tenants, if applicable) when a violation has been confirmed
on a particular parcel.
2. Violation notice grace period is thirty (30) days
3. if no response, a follow up inspection should be scheduled




9. Exhausted voluntary compliance(pg671) “itis only after the department
inspector's have exhausted all attempts at gaining voluntarily compliance will the
Community Assistance Unit’s Investigator assume the lead role regarding further
investigations”

10. Inspection warrant appropriate when (pg 247)
1. facts and circumstances provide reasonable cause to believe that a violation exist in a
particular residence/building or reasonable legislative/administrative standard exist
for a routine area inspection AND
2. The occupant of that residence/building has refused to permit a search by the
inspector ; OR
3. there has been prolonged, good-faith attempt to contact the owner or occupant for
purpose of the inspection.

11. Inspection Warrants, procedures for field inspection (pg 240)
1. Field inspection flow chart (241)
2. Request to Inspect Form > send to suspected violator(242)
3. Consent Form (243)

12. Subject: Protocol for Code Enforcement Referrals (pg 59)
July 24, 1995 Inter Office memo from Richard Hendry. “ This memo is intended to set forth a
written protocol for referrals to this Unit for code violation enforcement”,
1. “Although the Community Assistance Unit may be involved in providing general
guidance and direction regarding any enforcement problem, the primary focus should be
in those cases that are being considered for formal enforcement action”.
2. “In this regard, cases should not be referred for prosecution unless departmental
efforts to compel compliance have failed, and the department has sent out all
required notices and exhausted all department processes”.

13. (page 60) Code enforcement cases will not be accepted for prosecution evaluation unless
the submitting agency provides certain information. It is essential that we receive a “package”
containing basic information, such as A.P. No., element of the offense, a description of the
violation with reference to code sections, information showing knowledge by violator, and
department compliance attempts.

Newspaper Articles

1. “We act strictly on referrals from departments or neighbor complaints

So if we get a referral from the planning , building or environmental health departments, then
we'll follow up because that means that they have gone through all the processes, gone through
all of their processes, gone through all of their hoops and haven’t been able to gain compliance.
And the other way that we get involved is when we get involved in a case is where we get
neighbor complaints.” Richard Hendry Times Standard interview Oct 251996 (pg 26)

2. “We are here to respond to large scale code enforcement issues- those where
major environmental damage is occurring”. Richard Grimm, August 1995 (pg 21)

3. “ We don’t go out looking for violations” Richard Grimm,  August 1995 (pg 22)
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OMBUDSMAN AND USER F RIENDLY,
PRAGMATIC APPROACHES TO COMPLIANCE

Liz Davidson

FINDINGS:

1. FINDING: From the October 1994 CAQ Report on establishing the CEU: Prior to creation
of the Community Assistance Unit (now the CEU) the CAO stated, “...other activities could
include the creation of an Ombudsman function.” and “Tt is recommended that this concept be
explored by the new Unit and return to the Board within 3 months to present options for an
Ombudsman function.” It appears that CAO Chris Arnold’s recommendation to explore and
report on ombudsman options never occurred.

2. FINDING: On 10/18/94 the Board of Supervisors adopted the policy Statement of CAU
(CEU) Responsibilities: “An Ombudsman/ Mediator function will be a primary focus of the
Unit....” It appears that the policy of ombudsmanship was not implemented as the Unit’s
primary focus.

3. FINDING: Supervisor Jimmy Smith stated on April 8, 2008: “Helping people get up to code.
How can we... use our economic development staff? How can we come up with some array of
mechanisms to help people get through it and give them time frames that are reasonable and don’t
over extend those who don’t have the ability to pay? How can we make that happen? ...to help
expedite the permitting to help people get up to code or help them with problems what ever it
might be.”

4. FINDING: Supervisor Jimmy Smith further stated on April 8, 2008: “The fear of filing a
penalty case if you come forward, those are discussions that we are going to have to have so that
people are not afraid and we can help them, honestly help them through a difficult process for
whatever happened in the past,”

5. FINDING: Supervisor John Corbett, Nov. 9, 1976 Board of Supervisors Agenda, item 26:
Proposal for an Ombudsman. “Any citizen should have the services of the Ombudsman in
helping them cope with the bureaucratic structure.” Corbett said the Ombudsman would
disseminate information as well as act as intervener on behalf of the public and as advisor to the
public on appeal procedures.

6. FINDING: Humboldt County Grand Jury 1974-75 Report on Sewage and Building Codes
states: “The Grand Jury urges that local departments assume the posture of helpful public
servants. We believe this can be done without sacrificing health and safety,” [emphasis mine.]




7. FINDING: Humboldt County Grand Jury 1974-75 Report on Sewage and Building Codes
quotes the Attorney General opinions of Stanley Mosk (1962) and Evelle Younger (1974) which
state that “Yocal jurisdictions may waive strict compliance with the codes in accord with local
lopography, geography, or general development.” Based upon those Attorney General opinions,
the Grand Jury Report states: “Accordingly... local varignces... would probably encourage
greater cooperation with the department(s) by the citizenry.” [emphasis mine]

8. FINDING: 1988 Humboldt Grand Jury Report on Planning and Building Departments:
“The departments can significantly improve effectiveness in serving the builder community.”
“This can be done by recognizing that “enforcement” problems are the after-effects of prior
shortcomings in policy and practice that will have to be corrected before improved code

compliance can be expected.”

9. FINDING: 1988 Humboldt Grand Jury Report on Relationships with Non-Licensed
Builders: “In January 1988, the (Planning) department introduced a code enforcement

proposal. Public response to that proposal has brought into focus the long-standing and deeply-
rooted inability of the department to establish a working relationship with the non-licensed
builders. The Grand Jury suggests that for this reason most projects constructed by non-licensed
builders are installed outside the permit requirement. It is the duty of the department to find and
to correct the conditions that cause this to be happening. The changes must begin in the
department.”

10. FINDING: 1988 Grand Jury Report F indings;

“1. Because of past policies, practices and attitudes the department has a low level of
credibility and trust in the non-licensed builder community.

“2. The department has not developed an overall plan for overcoming this accumulated ill-
will and mistrust in the non-licensed builder community. The Grand Jury has found, however,
that the non-licensed builders do have constructive suggestions for the department to consider.”

“4. Many projects of non-licensed builders are not built under the permit requirements
because they are fearful of incurring complicated or excessive demands.”

“5. Code compliance for some pre-existing residential construction will be obtained if
owners of projects built without permits have an incentive to request compliance inspections to
help them to correct hazardous conditions and to legalize their structures.

“6. An amnesty program is a better incentive for encouraging owners of pre-existing
residential structures built without permits to request compliance or safety inspections than
“code enforcement” as recently proposed.”

11. FINDING: 1988 Grand Jury Report Recgmmegdgﬂogs;

“1. The concept of code enforcement should be abandoned in favor of the concept




‘compliance with the permit requirement.’

“2. The Board of Supervisors should support the development of constructive
relationships between non-licensed builders and the [Planning and Building] Department by
providing for the Compliance Assistance Specialist recommended in this report. The primary
mission of this employee is to seek effective means for correcting the long standing inability of
the department to bring non-licensed builders into the permit process.

“3. The Board of Supervisors should regularly appoint a citizen advisory committee to
serve in a liaison capacity between the department and the non-licensed builder community.

“6. The Board of Supervisors should adopt an amnesty program... no other action
available to the Board could:be carried out at less cost more effectively accomplish legitimate
County objectives
find more support in the non-licensed builder community give the department a better
opportunity to develop credibility with the non-licensed builder community provide a better
opportunity to get a code compliance program accepted, than an amnesty program for assisting
owners of pre-existing construction built without permits to get those projects inspected for
hazards and legalized so they would have no further fear of county action against them”.

12. FINDING: In March of 1988, the Humboldt County Planning Commission, chaired by Dale
Reinholtsen, (now a Superior Court judge) voted unanimously to recommend that the Board of
Supervisors ensure that new code requirements are not applied retroactively and reconsider an
amnesty for owner-builders. (Planning Commission Minutes, March 1, 1988).

13. FINDING: Current General Plan Housing Element Policy 3.1 “The County shall
devise mutually acceptable means to meld the efforts of citizens and government to address the
problems common to us all.”

14. FINDING: General Plan Housing Element Policy 3.4 “The County shall foster greater
responsiveness to public needs.”

15. FINDING: General Plan Housing Element Policy 3.13 “The County shall mitigate
regulatory problems and amend the housing codes to reflect acceptable alternative methods.”

16. FINDING: General Plan Housing Element Policy 3.15 “The County shall promote helpful
attitudes by regulatory agencies in order to encourage voluntary compliance with the regulatory
process.”

17. FINDING: General Plan Housing Element Policy 3.25 “Regulatory changes that
cumulatively enhance the ability of Humboldt County’s citizens to build and repair their own
homes for their own use in a manner suited to their needs and desires shall continue to be
encouraged. (Board of Supervisors Resolution 79-122 adopted Sept. 11, 1979).

18. FINDING: A Humboldt County General Plan Housing Element survey published in 1981
indicated at that time that 81% of home owners countywide built or remodeled without permits,




The Element states "...the cumbersome permit process and the excessive regulatory constraints
are resulting in a very significant increase in civil disobedience of building, planning and sanitation
regulations."

19. FINDING: Per statement of Todd Sobolik to the CETF on August 8, 2008, the Building
Department has no estimate of the number of unpermitted houses and other structures in
Humboldt County. This number was conservatively estimated as 500-1000 structures or more
according to the 1988 Grand Jury Report. The numbers must be significantly greater in 2008,
given the passage of time and including all unpermitted homeowner repairs and renovations both
urban and rural per finding 18 above.

20. FINDING: Historically, the lack of creative and pragmatic implementation of the AOB code
and failure to promote regulatory changes and variances that suit the on-the-ground reality of
rural building and water management needs by County Planning and Building officials have
succeeded only to increase civil disobedience or disregard of the codes and to increase the backlog
of compliance and enforcement cases by increasing citizen avoidance.

21. FINDING: Per statement of Todd Sobolik to the CETF, August 8, 2008: The Building
Department has a voluntary compliance program. The proper procedure for the CEU to follow
upon discovering an unpermitted building is to refer it to the Building Department for them to
begin the compliance process. Only upon exhausting the compliance program would the Building
Department ask the CEU to act.

22. FINDING: CEU Investigators did not follow the procedure described by Todd Sobolik
(Finding #21) when they generated no-notice inspection warrants based upon the discovery of
unpermitted buildings in the Wood Ranch neighborhood in February and March 2008.

23. FINDING: The February and March 2008 CEU raids that disregarded the voluntary
compliance procedure for unpermitted buildings and combined marijuana eradication with ‘code
compliance inspections’, as well as the heavily armed raid of the “YecHaw” settlement in July
2007 and other raids and heavy-handed searches on Titlow Hill have created widespread
resentment of the CEU and exacerbated distrust of county officials.

24. FINDING: Per of Todd Sobolik to the CETF » August 8, 2008, the Building Department’s
voluntary compliance procedure for homeowners seeking to regularize their structures is not
meant to be punitive and involves only a doubling of the permit fees that should have been
obtained before building. However, regardless of the age of the structure and whether or not it
was built to code at the time of its construction, the voluntary compliance program requires that
the structure be brought up to all current building codes to be considered compliant, greatly
increasing the costs of coming into compliance.

25. FINDING: The Humboldt County website, HYPERLINK
"http://co.humboldt.ca.us/grandjury/default.asp?pageID=GJinfo "




http://co.humboldt.ca.us/grandjuxy/default.asp?pageID=GJinfo states that

“The Grand Jury is part of the judicial branch of government. ... The civil Grand Jury is an
investigative body having for its objective the detection and correction of flaws in government.
The primary function of the Grand Jury is to examine all aspects of county and city government
(including special districts and joint powers agencies), to see that the monies are handled
Judiciously, and that all accounts are propetly audited. ... In general, the Grand Jury seeks to
assure honest, efficient government in the best interest of the people. Grand jurors, in their
official capacity, are permitted access to and have the right to inspect prisons, jails, and other
government facilities. With limited exceptions, grand jurors also have the right to review official
books and records to which other citizens are denjed access.” Grand Jury recommendations are
based upon exhaustive investigation and are made in the best interest of effective government and
the best interests of citizens. The failure of the Board of Supervisors to ensure that County staff
enacted the recommendations of the 1988 Grand Jury has resulted in continued citizen disregard
of the code and permitting process and the same problems being brought to the Supervisors and
this Task Force twenty years later.

RECOMMENDATIONS:

1. The Board of Supervisors should read the 1988 Grand Jury Report findings and
recommendations regarding the Planning and Building Departments and a Code Compliance
Program. While many of its findings and recommendations are no longer applicable, those
excerpted above should be enacted in order to increase citizen compliance with the permit
process, address the huge backlog of non-compliant or unpermitted buildings, meet the goals of
the General Plan Housing Element, and increase the availability of affordable and low cost
housing.

2. The Board of Supervisors should consider the proposal for an independent office of

the Ombudsman as recommended by Supervisor Corbett in 1976, and place an emphasis on
ombudsmanship in the CEU (a return to Community Assistance) as originally defined in the
1994 Statement of Responsibilities. The Board should establish an Ombudsman Committee to
respond to and assist citizens with complex or burdensome compliance issues. The OC must be
independent of county staff or management (free of employee obligation to the county) in order
to fairly mediate cases and should include conventional builders, alternative (* green’ or low
impact) builders, representatives knowledgeable in safe water and alternative sanitation
management, an attorney knowledgeable in planning and land use and an advocate for low income
housing,

3. The Board of Supervisors must act to reestablish the credibility of the building and
environmental codes and citizen trust of the code compliance policies by directing staff to
implement the user-friendly and pragmatic policies already established in the General Plan




Housing Element to serve the diverse needs of Humboldt County’s citizenry.

4. The County must update the Environmental Health building and sanitation codes regarding
graywater, water storage and management, and altemative sanitation in order to meet the low cost
and low environmental impact intentions of the Alternative Owner Builder Code, to proactively
address issues of drought and climate change and the impacts of water diversion in rural
development, and to ensure a safe and adequate water supply for all county residents. These
codes must be flexible and discretionary so they may offer equally creative solutions to urban
homeowners who want to catch rain or recycle graywater as well as to alternative owner-builders
who seek environmentally appropriate systems.

5. The Board of Supervisors must establish a blue ribbon committee to explore the development
of a code compliance program that contains robust, well defined mechanisms for public
education, grandfathering, non-punitive health and safety certification, amnesty, ombudsman and
mediation, appeals and mitigation, and a paradigm shift to public service and helpful creative
approaches to problem solving and to building methods, on behalf of all county permitting and
regulatory agencies and staff,

6. In the interim it takes for the Supervisors to direct and implement a comprehensive
compliance program, the Board of Supervisors should immediately instruct the Building
Department to lessen the unintended punitive effect of their requirement that unpermitted
buildings, renovations, or additions be brought to contemporary code by allowing unpermitted
buildings to adhere to the codes as they existed at the time of the construction. If an owner lacks
documentation of the year of building, the year that the Assessor’s office began taxing the
structures may be used instead.




CODE ENFORCEMENT TASK FORCE
FINDINGS & RECOMMENDATIONS 4
September 6, 2008
Wes Juliana

FINDING 1: In the last several years there have been a series of no-notice inspection
warrants served on the citizens of Humboldt County by the Code Enforcement Unit with
the Drug Task Force. This was primarily done to look for marijuana with inspection
warrants. These raids are outside the scope of authority of the Code Enforcement Unit and
a misuse of inspection warrants. In May of 2008 there was an attempt to justify these raids
with the Inspection & Warrants document written by County Counsel. This document was
inserted into the Code Enforcement Manual and then considered by the Code Enforcement
Task Force to be an unapproved draft document by the Code Enforcement Unit.

RECOMMENDATION 1: Stop all inspection warrant raids by the Code Enforcement
Unit. Write an inspection warrant policy as follows;

1) Inspection warrants will only be used for building, health, safety and zoning violations
under the following circumstances: _

2) Inspection warrants will only be written for the most serious code violations that pose an
immediate threat to the health and safety of the community, unpermitted structures,
Williamson Act and Subdivision Map Act violations do not fall into this category,

3) Inspection warrants will only be written for verified violations and only after notice has
been given and all attempts at voluntary compliance have failed. A verified violation is
supported by facts and tangible evidence such as legal documents that identify the location,
visual observations and photographs, not hearsay, hunches, speculation or conclusions.
Notice shall be sent to all landowners and tenants by certified mail. The notice shall contain
a description of the location where the violation exists, a list of the verified violations and
code sections that apply to them, the repairs hecessary or steps that need to be taken to
correct the violations, a request to inspect to see if the violations have been corrected or
proof that the violations have been corrected and contact information for the department
sending the notice. The landowners and tenants shall be given at least two notices, each
with a thirty day response time. A written response by the landowner or tenant which
states that the landowner or tenant acknowledges the violation and is attempting to correct it
shall be seen as cooperation. If the landowner or tenant provides proof that a violation has
been corrected, then no further action will be taken.

4) An inspection warrant shall be supported by an affidavit, particularly describing the
place, dwelling, structure, premises, or vehicle to be inspected and the purpose for which
the inspection is made and the limitations of the inspection. It will be written in the
harrowest terms possible and only for the verified code violations. In addition, the affidavit
shall contain a statement that consent to inspect has been sought and refused.

5) An inspection warrant may not be served between the hours of 6:00 p.m. and 8:00 a.m.,
nor in the absence of the owner or occupant of the particular place, dwelling, structure,
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premises or vehicle to be inspected.

6) An inspection warrant shall not be served by means of forcible entry, except when a
violation exists that creates an immediately hazardous condition that would be a threat to the
health and safety of the community.

7) Notice that an inspection warrant has been issued must be given at least 24 hours before
the warrant is served. Proof of this notice is required before the warrant can be served.

8) A law enforcement officer may only be brought along to serve inspection warrants when
there is factual evidence that the owner or occupant of the particular place, dwelling,
structure, premises or vehicle to be inspected is known to be violent, and only for the
security of the inspector. Once the area to be inspected is secured the law enforcement
officer must immediately leave the area.

9) All affidavits for inspection warrants and inspection warrants must be approved by a
supervising attorney before they can be presented to the court.

10) No-notice inspection warrants will not be used. The guidelines listed above will be
strictly adhered to.

FINDING 2: The Code Enforcement Unit has lost its ability to function, is redundant and
unnecessary:

1) It has been reduced to one employee, has no employees that have been deputized by the
District Attorney and therefore no authority to act as law enforcement officers or to
prosecute civil or criminal cases,

2) The District Attorney is the only person in Humboldt County who is legally authorized
to prosecute civil or criminal cases,

3) The District Attorney and the Sheriff are the only persons who can deputize County law
enforcement officers.

4) This has greatlyreduced eliminated the Code Enforcement Unit’s capacity to operate as a
law enforcement unit and the Code Enforcement Unit has no authority to change it.

5) The District Attorney can prosecute code violations if necessary,

6) The Sheriff can perform law enforcement activities if necessary.

7) Other more appropriate County departments can handle code violations.

8) Therefore, the Code Enforcement Unit is redundant because the County has other
departments that can handle code violations, and unnecessary because it handles only a
small percentage of the cases referred to other County departments. The overwhelming
majority of cases are settled by the department that originally gets the complaint.

9) The County Administrative Office estimates that the cost to run the Code Enforcement
Unit for the fiscal year ending June 30, 2008 was approximately $312,000.

10) Relocation of the Code Enforcement Unit to another department would be complicated,
costly and time consuming.

RECOMMENDATION 2: Consider eliminating or completely reorganizing the Code
Enforcement Unit (CEU). The reduced capacity of the CEU to operate, the cost to run the
CEU, approximately $312,000 per year, the budget crisis, the redundant nature of the CEU,
and how costly, complicated and time consuming it would be to relocate the CEU,
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considering all of that, the best option is to eliminate the CEU. Reorganization would
require finding a new home for the CEU, hiring new employees, rewriting the duties and
responsibilities of the CEU, and organizing and rewriting the Code Enforcement Manual
(CEM) which at present is 488 pages. All of this would take time and resources that are
not presently available to the County. This type of effort would be better spent on changing
the problems with the permit process and seeking ways to get the public into voluntary
compliance. If there continues to be a need for junkyard abatement, abandoned vehicle
removal and trash clean up, there could be a position created within the appropriate
department to deal specifically with those issues. If there is a need to prosecute code
violators in court, there could be a part time position created within the District Attorney’s
Office to do that. If there is factual evidence that the owner or occupant of the particular
place, dwelling, structure, premises or vehicle to be inspected is known to be violent, then a
Deputy Sheriff may be brought along, but only for the security of the inspector and not to
look for criminal activity. Once the area to be inspected is secured and the owner or
occupant is deemed not to be a threat to the inspector, the law enforcement officer must
immediately leave the area.

FINDING 3: Hiring law enforcement officers to do code enforcement has created the
problems associated with the Code Enforcement Unit.

RECOMMENDATION 3: Do not hire law enforcement officers to do code enforcement
work,

FINDING 4: Getting the public to voluntarily comply with County codes is directly
related to problems with the permit process and the attitudes of the leaders of Community
Development Services and Environmental Health.

RECOMMENDATION 4: Make the permit process easier, friendlier, quicker and less
expensive for the public. Change the attitude within Community Development Services
and Environmental Health from their present narrow and uncompromising interpretation of
the codes to a broad and flexible interpretation that would encourage people to participate in
the permit process. Leadership starts at the top; if there is a problem with a department, the
leaders must be held accountable.

FINDING 5: 94 percent of code enforcement investigators in California do not carry
weapons.

RECOMMENDATION 5; Permanently prohibit code enforcement investigators from
carrying weapons.
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CODE ENFORCEMENT TASK FORCE
FINDINGS & RECOMMENDATIONS 3
August 30, 2008
Wes Juliana

FINDINGS

Finding 1.

1) The Code Enforcement Task Force (CETF) has heard from a very large and diverse
group of citizens and many members of County staff including:

Interim County Counsel Wendy Chaitin

Deputy County Counsel Richard Hendry

Director Community Development Services Kirk Girard
Director Environmental Health Brian Cox

District Attorney Paul Gallegos

Chief District Attomey Investigator Mike Hislop

Chief Building Inspector Todd Sobolik

Supervisor John Woolley

Supervisor Jimmy Smith

They have supplied the CETF with important and relevant information about the
activities of the CEU.

2) Individual members of the CETF were given:

A) A copy of the Code Enforcement Manual.

B) A transcript of the public meeting held on April 4, 2008 in Garberville, CA and
attended by: Humboldt County Supervisor Roger Rodoni,

Sheriff Gary Philp,

District Attorney Paul Gallegos,

Code Enforcement Investigator Jeff Conner

and more than 500 citizens,

C) A transcript of the April 8, 2008 Board of Supervisors meeting which was
attended by more than 500 people,

3) Hundreds of pages of documents pertaining to the activities of the CEU.

4) The CETF has spent many hours and several months researching, studying and
examining the CEU. The combination of all of this information has given the CETF
members a good understanding of the authority granted to CEU and the limits to that
authority, the operating procedures of the CEU, the duties and responsibilities of the
CEU and how the CEU has drifted from its mandate.

Finding 2. The Code Enforcement Manual (CEM) was analyzed and that analysis showed
that the CEM contains some important documents with clear and relevant information about
the operating procedures and authority granted to the Code Enforcement Unit. Some of
those documents are:
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1) Statement of Responsibilities (CEM p2.5)

2) Protocol for Code Enforcement Referrals (CEM pp 59-61)

3) Civil and Criminal Burden of Proof (CEM pp 89-94)

4) Procedures for Field Inspections on Private Property (CEM p240)
5) Field Inspection Flow Chart (CEM p241)

6) Violation Notices (CEM pp 52-55).

Finding 3. The Code Enforcement Unit’s enforcement tactics have had a negative effect on
some individual families and rura] neighborhoods.

Finding 4. Through taxation the County and the State have profited and benefited from
unpermitted structures and illegal subdivisions. The County and the State have profited
from increased revenues created by higher assessments of illegally subdivided parcels and
unpermitted structures and thereby benefited directly, through those increased revenues,
and indirectly, from the enhancement of the community by citizen investment in their
property. The fact that illegally subdivided parcels and unpermitted structures can enhance
communities should not be overlooked. This situation creates a conflict for the County and
State; to say that something is illegal, and then to tax it and profit from it is hypocritical and
creates distrust of the government. This problem is not going to go away and will not be
solved easily. The only logical solution is some sort of non-punitive amnesty program to
bring people into compliance and concurrently to rewrite the permit process to make it
easier, friendlier, quicker and affordable for the citizens of Humboldt County. This can
only be done with the cooperation of the involved department heads.

RECOMMENDATIONS

Recommendation 1. The County, the Board of Supervisors and anyone reading the
findings and recommendations of the CETF should consider them well informed opinions
and take them seriously.

Recommendation 2. Parts of the Code Enforcement Manual should be rewritten to be
clear and consistent about the duties, responsibilities and authority of the CEU. Other parts
of the CEM should be removed as outdated and unnecessary. This should be done under
the supervision of the BOS.

Recommendation 3. Turn the Code Enforcement Unit into the J unkyard Abatement
Program and place it in Community Development Services or Environmental Health. Create
a position within the appropriate department that will specifically deal with junkyards,
abandoned vehicles and trash clean up. Make it clear that it is about compliance, not
enforcement, and do outreach work with the community to find ways to bring people into
voluntary compliance. Find solutions that work without having to resort to heavy handed
tactics. Raiding citizens with law enforcement officers and then threatening them with large
fines and penalties is not the proper way to solve code violations,




Recommendation 4. Any landowner with a so called “suspect parcel” should be
immediately notified by the County whenever the legality of a parcel is questioned. The
County should immediately start to work with all “suspect parcel” owners to bring their
parcels into compliance. This should be done in a timely, friendly and helpful way,
Landowners that do not have the ability to pay for such a service should be given financial
assistance.
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HUMBOLDT COUNTY
CODE ENFORCEMENT TASK FORCE

FINDINGS - inspections & warrants
August 6, 2008 - Wes Juliana

1. Code Enforcement Investi gators incorrectly believe they are law enforcement officers and that
their authority exceeds the authority given to them in the policy created by the Board of Supervisors.
The District Attorney has said that the only authority that he has granted to the Code Enforcement
Investigators is the authority to CAITy weapons.

2. The Code Enforcement Unit’s attorney believes that his authority as a Deputy District Attorney
is greater than the authority granted to him by the Board of Supervisors. The District Attorney has
stated that the only authority that he has granted to the Code Enforcement Unit’s attorney is the
authority to prosecute criminal cases on a case by case basis.

3. The Code Enforcement Unit’s attorney prosecutes civil cases under his authority as Deputy
County Counsel.

4. The CEU is not requiring the HCSO to verify and document violations as required for referrals in
the “protocol for code enforcement referrals”. CEM, pp 59-61

5. The CEU and the HCSO are improperly cooperating to use no-notice mnspection warrants to look
for marijuana,

6. The CEU was created to abate verified public nuisances not to have a “systematic inspection
program” to look for code violations,

7. The affidavit for an inspection warrant shali contain a statement that consent to inspect has been
sought and refused. CCP 1822.51

8. An inspection pursuant to an inspection warrant may not be made in the absence of an owner or
occupant of the particular place, dwelling, structure, premises or vehicle to be inspected. CCP 182256

9. CEU investigators have been showing up at private property unannounced, without prior notice
to the property owner or occupant.

10.  CEU investigators have been entering areas of private property without the consent of the
property owner or occupant.

11.  CEU investigators have been entering structures on private property without an inspection
warrant or the consent of the owner or occupant of the property.

12. Aninspection made with an mspection warrant shall not be made by means of forcible entry.
CCP 1822.56. Entering a structure without the permission of the owner or occupant is a forcible entry.

, | : 59




. 13.  Inspections or abatements are not frustrated without the use of inspection warrants,

14, Inspection warrants by definition are narrow in scope, that’s why they require a lower standard

of proof than a search warrant. An inspection warrant shall describe with particularity each place,

dwelling, structure, premises, or vehicle to be mnspected and desi gnating on the warrant the purpose and

limitations of the inspection. CCP 1822 .54

15.  CEU investigators are improperly requesting the assistance of the HCSO to serve inspection
warrants. Affidavits for inspection warrants have lacked justification for bringing along the HCSO,

16.  An inspection warrant may only be used to conduct an inspection relating to building, fire,
safety, plumbing, electrical, health, labor or zoning. They may not be used to look for unrelated
violations of the penal code or marijuana.

17 The CEU has been operating as an independent police force with no law enforcement
supervision.

18.  The BOS has no authority to create an independent police force,
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- HUMBOLDT COUNTY
@ CODE ENFORCEMENT TASK FORCE

ANALYSIS — operating procedures and penalties
August 5, 2008 — Wes Juliana

Intreduction

This is the second of two memoranda that examine the Code Enforcement Manual. It follows the memo of July 8,
2008 which analyzed the authority granted to the Code Enforcement Unit and limits placed on that authority by
the Board of Supervisors. The memos are intended fo fulill the Task Force’s mandate to examine the Code
Enforcement Manual.

This memo examines the long-established operating procedures and penalties developed by the CEU. This
analysis is based on review of the Code Enforcement Manual, available Board of Supervisors deliberations and
decisions; statements of County officials and citizens in a public meeting held in Garberville, California on April
4, 2008; the Board of Supervisors meeting held on April 8, 2008; and statements of Coumnty personnel before the
Code Enforcement Task Force.

This document does not purport to constitute a legal analysis or legal advice.

Operating Procedures
Although the story of code enforcement begins long before the 1994 establishment of the Code Enforcement Unit,
the Unit prior to July of 2007 and the Unit we are currently examining in the Code Enforcement Task Force

. proceedings is the subject of this memo and this analysis.

There is no clear or easily available set of procedures for the Code Enforcement Unit. Rather, prescribed activities
are buried in the text of some but not all of the 16 sections of the Code Enforcement Manual. This memo
discusses the procedures that could be identified. :

History

At the time that the Code Enforcement Unit was established, the Board of Supervisors carefully defined the
powers of the CEU. The attorney assigned to the CEU developed operating procedures in accordance with that
policy. In 2007, the CEU began to initiate investigations without public complaint, input or any referral from
other County agencies, except the Humboldi County Sheriff’s Office; began to plan and carry out armed raids and
applied for no-notice inspection warrants; took actions without the approval or review of their supervisors; began
to invite federal agents to accompany them on their raids; and began to use mspection warrants as a pretext to
enter forcibly onto private property, admittedly in order to attempt to find probable cause to justify a search
warrant for marijuana.’

The intent of the Board in establishing the Code Enforcement Unit
The object of the CEU was intended to be the abatement of nuisances that offended public well-being, affected

included junked vehicles or appliances, junkyards, or accumulations of materials such as wooden pallets or oid
vehicle tires. The CEU Counsel still uses ghotos of junkyard sites abated as a prime example of his
accomplishments through CEU activities. '

! Statement of Jeff Connor, Garberville, CA, April 4, 2008
? Photos and statements to the Task Force, CEU Counsel, May 23, 2008

T




- In 1995, Richard Hendry expanded the mandate of the CEU to include referrals from County agencies.” There is
1o record available of a Board order to CEU Counsel to expand that mandate, He ap4parently reported that
command decision to the Board in his March 19, 1996 progress report to the Board.

The Protocols for Code Enforcement interactions with other County Agencies

On July 24, 1995, Richard Hendry circulated a memorandum to personnel of other County agencies (Dennis
Kahlson, Environmental Health; Kirk Gothier, Planning; Todd Sobolik, Building; Terry Farmer, District
Attorney; Dennis Lewis, Sheriff and John Murray, Public Works). In this memorandum, he laid out the “Protocol
for Code Enforcement Referrals.” In this memo, CEU Counsel included referrals from other County agencies as a

The protocols state that a CEUJ investigator may advise the staff of another agency in their early stages of
responding to a complaint, but make it clear that an agency other than the CEU must be the party of first resort in
remediating any nuisance, and that the investigator must gain specific authorization to advise other staff,

attempting to abate a problem; had proof of a violation and documentation of what code was violated; and had
documentation of fulfillment of an alleged violator’s right to due process before a case would even be considered
by the CEU.

An advisory role, not an active role in actions by other County agencies -
The CEU’s procedures direct CEU personnel to advise staff from other departments upon approval of Counsel, to
assist them in their duty to address an identified nuisance. The CEU Manuyal contains no record of Board

authorization to Counsel to designate active involvement or leadership in the work of another agency.

It is clear from the Statement of Responsibilities and the Protocols that the CEU was established to remediate

Review and approval by County Administrative Office required before action taken by CEU

The CEU was intended to review cases referred by other agencies afier a violation was proven and the referring
agency had verifiably exhausted its administrative remedies. Once a referred case was reviewed, it was to be
approved for acceptance (or not), and then each action taken by the CEU in a case was subject to review and
approval by the County Adninistrative Office.

Procedures of the CEU According to the Manual

The CEU Manual provides the following procedures for addressing code violations (their emphasis):
Violation notices are “the vehicle of first resort” in the code enforcement process. They

are senl 1o property owners (and tenants, if applicable) when a violation has been
confirmed on a particular parcel®.

? Memo, “Protocol for Code Enforcement Referrals,” Section 2, File Establishment, pp 59-61, CEU Manual
4 “Case Selection,” CAU Update Report 3/19/96, Section 1, Creation of the Community Assistance Unit, p 13 CEU Manual

> Memo 1o Task Force, Analysis of Authotity and Limits of Code Enforcement Unit to Operate, July 8, 2008
¢ Violation Notices, Section 2, File Establishment, pp 52-55, CEU Manual




The first violation notice is sent as soon as the violation is confirmed by an inspection
report from the Inspector.

Blind copies should be sent to any complainants that have indicated a desire 10 be
notified of the case progress.

Since the violation grace notice period is thirty (30) days, a thirty-day tickler notice
should be set.

If, at the end of the thirty (30) days, the property owner/occupant has not responded 1o
the CEU, a follow-up inspection should be scheduled. If the inspection report indicates
that the violation is still present, a second violation notice should be sent. As with the first
notice, blind copies showld be sent to the complainant where appropriate

Sometimes the follow-up inspection reveals that the property owner has made some
progress toward correcting the violation or has actually brought the property into
compliance,

At that time, a letter should be sent to the owner thanking hinvher for their efforts. If’
additional correction is still hecessary, the letter can outline those remaining steps.

NOTICE TO ABATE NUISANCE
NOTICE OF NUISANCE
NOTICE OF LIS PENDANS
NOTICE OF LIEN
NOTICE OF ASSESSMENT’

This directive, taken together with the above-referenced Protocols, makes clear that an inspection is to ensure that
abatement has occurred, not that a violation exists. The duty of the CEU is not to determine the existence of a
violation, but rather, to determine whether a problem has been appropriately addressed.

The steps identified do not describe the full range of activities that an investigator may undertake when properly
approved by the County Administrative Office. If the responsible party refuses to abate a nuisance, the CEU has

the capacity to request that the Board of Supervisors conduct an administrative adjudication, a process which also

County to abate a nuisance, as a nuisance is legally described in the State Government Code. Finally, should the
responsible party be unable or unwilling to reimburse the County the cost of ordered abatement, the Board may
order Counsel to add abatement costs o a property tax bill or place a lien on property on which abatement has
occurred.

Public Statements of CEU Personnel about Nuisance Abatement
The CEU’s first Investigator, Richard Grimm, identified the following steps as standard procedure for the Unit to
remediate code violations:

1. Contact owner, inform of violation

2. Nofice of Nuisance to owner

3. 30 days wait to allow owner (o abate nuisance (generally)

4. Hearing before Board of Supervisors to explain violation, allows owner to explain

position, Board of Supervisors orders abatement or closes case
5. Abatement order runs 30 days to allow owner to address problem.®

? Violation Notices, Section 2, File Establishment, pp 52-55, CEU Manual
} Interview with Richard Grimm, Eoreka Times Standard, date not recorded , Section 1, Creation of the Community Assistance Unit, pp
19-20, CEU Manual
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6. If owner does not comply, the CAU empowered to abate at owner’s cosi (added to 1ax
bill)?

A subsequent interview with CEU Deputy Counsel Richard Hendry reiterated the above priorities and steps and
added to the list of possible remedies: _—
7. Cost of County abatement of nuisance becomes a lien on Property.
8. County may file civil action for injunction, restraining order, or to vacate property
until nuisance is abated if imminent health/safety risk.
9. County may file criminal complaint; violation of code is a misdemeanor, usually filed
against repeat offenders. '’

Penalties
In establishing the CEU, the Board of Supervisors ordered that
Fines, penalties, fees, assessments or other charges will be levied only upon prover violators,
Charges will include only those appropriate fines, penalties, fees and assessments related to the

abatemenit c;/ the violations and any costs directly associated with the case that are incurred by
the County. ! '

In the view of the CEU Counsel, each day that a code violation takes place constitutes a new violation and thus, a
enalty may be charged daily. This in itself may be considered a departure from the Board mandate that a person
found in violation of the codes be charged an amount no greater than the cost to the County to abate a nuisance.

Section 14 of the CEU Manual is devoted to describing the penalties that may be assessed on violators of the
code. With the exception of a “Drug House” penalty, which is described as a $25.000 penalty whether the offense
13 a misdemeanor or a felony criminal offense, or a “Coastal Zone” code violation, which might cost as much as
$15,000 per violation per day, penalties were derived from the civil code and were limited to $500 per day and/or
up to 6 months in jail. As above, these penalties may be considered a departure from the Board dictum to not
penalize a code violator for an amount greater than the cost of the County to abate the nuisance.

On November 19, 2004 the Board ordered that "the amount of the administrative penalty to be imposed shall be
set by the Code Enforcement Unit which 1s responsible for issuing the administrative penalty order.” This was
accompanied by additional orders which changed the CEU penalty schedule to the State Penal Code schedule; and
specified penalties that could be applied for specific code violations,

20, CEU Manual

" Interview with Richard Hendry, Eureka Times-Standard, Oct 25, 1996, Section 1, Creation of the Community Assistance Unit, pp 25.26
CEU Manual .

1 Memo, “Community Assistance Unit Statement of Responsibilities” BOS Order, October 18, 1994; Section 1, Creation of

the Community Assistance Unit, p 2.5 CEU Mamual
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found to be a violation of the Board order and that amount, possibly with interest, may be returned to a violator
who petitions for a refund.

The District Attorney has stated that CEU Counsel does not have a blanket, all-encompassing deputization to act
on behalf of the District Attorney. Rather, CEU Counsel is deputized on a case-by-case basis to prosecute
crimvintal cases after review of the case and approval by the District Attorney.'

CEU Counsel acts as a deputy of County Counsel to investigate and pursue allegations of civil code iuﬁ'écﬁons.
However, state codes provide the authority to prosecute both civil and criminal cases solely to the District

cases, then County Counsel may have no authority to bring any case in civil court, and CEU Counsel may not act
as County Counsel’s deputy in matters of civil litigation,

2 “Policy, Mutual Settlemert Program, Section 7, p 224 CEU Manual
** Appendix 1: California Codes and Rule Cited In Text _

™ “Civil Action,” Section 4, Administrative Abatement, p 92 CEU Manual

¥ Correspondence, Paul Gallegos, July 23, 2008

' Appendix 1: California Codes and Rule Cited In Text
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Board Ordinance Required to Authorize Nuisance Abatement Procedure

In order to empower the Code Enforcement Uit to take actions to remediate a public nuisance with
public funds on private property, the State requires that the Board of Supervisors act to establish the
procedure that the Code Enforcement Unit must follow. CEU Counsel included the direction provided
by the State in the Government Code.

In Section 4 of the CEU Manual, entitled “Administrative Abatement,” a subsection entitled
“Abatement” includes as follows (emphasis added):

Section 25845 provides:

(a) The board of supervisors, by ordinance, may establish a procedure for the abatement of a nuisance.
The ordinance shall, at a minimum, provide that the owner of a parcel and anyone known to the board
of supervisors to be in possession of the parcel, be given notice of the abatement Ppraceeding and an
opportunily to appear before the board of supervisors and be heard prior to the abatement of the
nuisance by the county...However, nothing in this section prohibits the summary abatement of a nuisance
upon order of the board of supervisors, or upon order of any other county officer authorized by law 10
summarily abate nuisance, if the board or officer determines that the nuisance constitutes an immediate
threat to public heaith or safety. 1

The Manual does not include text of an ordinance by which the Board may have established such a
procedure.

The same Administrative Abatement section of the Manual continues (emphasis added):
The county’s authority under the above Statutes is limited by the Due Process Clause of
the California and US Constitutions. The basic requirements of procedural due process
include notice and the opportunity fo be heard,

- action in seeking lo abate nuisance must dafford the property owner a due process
hearing consisting of an opportunity to be heard...either in the form of a judicial
determination or a hearing before an administrative body in which respondents had the
apportunily o present evidence and cross examine the City's witnesses... Furthermore the
court stated that the due process hearing also requires that any order of demolition of
private properiy under the police must be based on competent sworn evidence. ..
provisions for sworn testimony, presence of respondent’s counsel, presence of
respondent, presentation of evidence and cross examination of witnesses would probably
satisfy due process requirements.

Failure to comply with due process requirements could result in the filing of a 42 US
Code section 1983 action against the county.’®

While some counties using this administrative procedure for the abatement of nuisances
rely solely on the administrative order, athers have the administrative order approved by
the Superior Court, ©°

CEU Counsel as investi gator, prosecutor and advisor to the Board in a single case,)

17 “Abatement,” Section 4, Nuisance Abatement Authority, p 95 CEU Manual
19 < Abatement,” Section 4, Nuisance Abatement Authority, p 97 CEU Manual
' “Abatement,” Section 4, Nuisance Abatement Authority, p 98 CEU Manual




When an inspection warrant is appropriate
A document entitled “Affidavits In Support of Inspection Warrants™ in the CEU Manual establishes the following
criteria for CEU personnel (their emphasis underlined, emphasis added in bold):

An inspection warrant is appropriate when:

1. The facts and circumstances provide reasonable cause o0 believe tha a violation exists in g
particular residence/building or reasonable legislative/administrative standards exist for a routine
area inspection AND

The occupant of that residence/building has refused to permit a search by the inspector: OR

There has been a prolonged, good-faith atlempt to contact the owner or occupant for purpose of the
inspection.

b NS

“Factual information” in this regard means tangible observations and concrete datq (such as
descriptions of visual observances, descriptions of neighbor complaints, information concerning
zoning classifications, ete... ) “Actual information” does not include conclusions, hunches or
speculations about the actual condition of the property.”

an mspection be limited to the alleged code violation, yet CEU personnel excuse their accompaniment by large

i a general search, which
- constitutions.

2 <A fhdavits In Support Of lnspection Warrants,” Section 8. “Inspection Warrants,” p 247, CEU Manual
2! Code of Civil Procedure Section 1822.50-1822-56

2 Statement of Richard Hendry, June 13, 2008

# “Statement of Responsibilities,™ Board order, October 18, 1994




Oversight, Review and Supervision
The CEU has apparently replaced the supervisory role of the County Administrative Office with an Oversight
Committee and with day-to-day supervision by 2 part-time CEU Counsel who are deputized by County Counsel

minutes, documents reviewed by the Oversight Committee, or a record of decisions by the Oversight Committee,
claiming that they pertained to “investigations in progress.” Apparently, the records of review and decision were
covered by this blanket protection from public review even when the issues and decisions were discussed and
resolved more than a decade ago.

operating procedures of the Unit; no disciplinary measures have been enforced when CEU personnel violate
procedures; and finally, when violations occur of such severity that the public rises in outrage, CEU Counsel
acted without direction of the Board to attempt to revise policy rather than to discipline staff that had violated it.

The CEU has drifted from trash cleanup to inspecting private homes

The CEU Counsel has expanded his mandate to include investigations of zoning or building permits, grading or
other alleged code infractions which do not appear to pose a threat or a nuisance fo neighbors or the environment
in general. Some of those investigations derived from citizen complaints, some from agency referrals, and some

complaint, but there is no record in the Manual of an order from the Board of Supervisors expanding the scope of
the CEU’s acceptance to referrals from County agencies. Additionally, the CEU is required {0 prioritize and gain
approval for their acceptance of such complaints before they even open a file. Since the top priority of CEU cases
was mandated by the Board to be issues in which the wellbeing of neighbors or the environment was threatened,
one might assume that zoning or permit issues would be fairly low on the list and that garbage, junk yards, junked
appliances or vehicles would be addressed before a question of whether or not a landowner had a permit to build a

shed, for example, But increasingly, issues of zoning and permits have been at the forefront of CEU activities.

By 2005, 32% of CEU inspections were related to permit issues and 15% of their activities were following issues
of grading while public dumping was relegated to 3% of CEU activities, and junk or trash cleanup received 20%

** Statement of Richard Hendry to the Code Enforcement Task Force, June 13, 2008
. 23 Statement of Wendy Chaitin to the Task Force, hune 13, 2008

% Statement of Richard Hendry to Task Force, Jume 13, 2008

¥ Article, “County Counsel admits warrant supervision was lacking,” Times Standard, last visited June 20, 2008
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CEU personnel follow different procedures than those in the CF, U Manual
EU Investigator Jeff Connor described how cases are selected and priorities established as follows:

The priorities are established by the attorneys involved, and the investigators. For a long time,
when I was the sole CE investigator, I pretty much did the priorities too. A second investigator
was hired in July of this year so that I could concentrate mainly on enforcement of development
without permits in rural Humboldy County. At the same time, some of my decision-making
capabilities was taken away and assigned 1o an atiorney. So, currently the priorities are done
basically by the whole group. 2

At the same mesting, Officer Connor described the authority of the CEU as follows;

“Code Enforcement can come down, tear down those structures, and pass on the bill to the
property owner. ¥

On working with law enforcement n serving an mnspection warrant, Officer Comnor contributed:

“The way it usually works . . . the way it’s always worked so far, is that Code Enforcement Unit
is in charge of the operation intil “probable cause” for some other kind of crime is developed. ...

Wonder what that other crime might be? At that point in time, it’s bifurcated, and the Sheriff
Department or Drug Task Force takes over the investigation of whatever other crime that might
be, if its marijuana, and the Code Enforcement Unit continues to do ity investigation into
illegally-constructed structures or other development, basically done without permirs. "

From this, one might gather that the CEU self-generates cases, and each employee of the CEU is responsible for
going about his business as he sees fit, with no supervision and no oversight. It appears that Code Enforcement
routinely invites law enforcement and other agencies along on their code enforcement inspections on the chance

In generating investigations in this manner, CEU personnel enable law enforcement to essentially make a
warrantless search of private property, without having met the requirement of having established probable cause
for entry onto private lands, as established in the Fourth Amendment to the Constitation and interpreted by the
Supreme Court.

CEU justifies warrantless searches by law enforcement
At the public meeting in Garberville following CEU armed raids on private homes in the Southern Humboldt
area, CEU Investigator Connor stated:

I'll start because I write Inspection Warrants, and then perhaps the DA can follow. The process
Jor an Inspection Warrant is very similar to the process for a Search Warrant. The judges do
require some “probable cause” that there are County Code violations there. However, this is o
lot easier to abrain than “probable cause” thay marijuana is being grown.>

2* Pie Chart submitted by Richard Hendry to Task Force, May 23, 2008

:: Statement of Jeff Connor, Public Meeting, Garberville CA April 4, 2008
Ibid

* Ibid

*2 Ibid
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This statement reveals intent on the part of the CEU investigator to utilize a warrant issued to inspect for
infractions of the civil code in order to initiate a search for criminal code violations. It reveals that this CEU _
investigator perceives his role as getting a foot in the door for law enforcement to follow. Such behavior violates
the citizen’s right to privacy under state and federal constitutions; it is a classic example of a “pretext” or a
“fishing expedition™ action,

The above statement reveals the lack of care being exerted by CEU investigators in the field. It also provides the
strongest case for reforming the CEU by removing police powers from the Unit, bringing them into line with 85%
of the code enforcement units in the state of California, >

CEU utilization of no-notice warrants violates Policy, Procedures

The CEU Manual makes it clear that there is no situation in which a no-notice warrant is applicable in serving an
mspection warrant, in that it requires a prolonged, good-faith attempt to contact the owner to have been made (and
verified to have been made) and that the owner or responsible party has refased to permit a search. (The inspector
must have probable cause, and meet a much higher standard of proof, to return to the court for a search warrant,
which may be served without the presence or permission of the responsible party.) The Manual makes clear that
in order to obtain an inspection warrant, CEU personnel must have proof (not speculation), that attempts to
remedy a problem have been undertaken, that the responsible party is aware of an allegation and has an
opportunity to remedy the situation prior to application for a warrant.

CEU Counsel takes action despite Conflict of Interest

In light of statements clarifying the limits to CEU Counsel powers granted by the District Attotney to in-court
Tepresentation in criminal allegations against citizens approved on a case-by-case basis, > it may appear that CEU
Counsel has acted beyond his authority in developing orders for Board approval such as an institution of fines in
accordance with Penal Code, rather than Civil Code standards, and in developing new “policy” documents such as
“hspectiggs aud Warrants” for which CEU claims authority granted to him in his role as a Deputy District
Attorney,”™

When CEU Counsel acts as investi gator and prosecutor in a case, s/he may not also undertake to advise the Board
of Supervisors (or a task force appointed thereby) in that case without the written consent of their client ’ The
condlicting duties may cloud the Jjudgment of Counsel. Case law states, “A city attorney could not subsequently
advise the reviewing board because it involved “an objective overlapping of the supposedly neutral decision
maker.” Siét_llilarly, County Counsel may not be in the dual role of advisor to the board while having an interest in
the matter, :

CEU claims authority to develop new policy that violates Board orders

A new, policy-level document entitled “Inspections & Warrants” was inserted into the CEU Manual by CEU
Counsel in May, 2008. The document purported to establish policy that authorized the armed, no-notice, general
search raids conducted by CEU personnel in conjunction with Sheriff’s deputies, other state law enforcement
personnel, and in some cases, federal agents. The authority was developed after the fact of the suspension of such
CEU actions by the Board of Supervisors. The development of “Inspections and Warrants” was not ordered by the
Board as a replacement to the standing policy document, and the standing policy was not rescinded. The CEU
Counsel has no authority to develop policy reliant on criminal codes or authorized as law enforcement policy,
becanse, according to the District Attorney, the CEU Counsel is deputized solely to prosecnte criminal
misdemeanor charges in code enforcement complaints and has no farther authority as a deputy District Attorney.*®

% Statement, Jeff Connor, before public at meeting in Garberville, CA April 4, 2008
% Correspondence, Paul Gallegos, July 23, 2008

% Statement of Richard Hendry, June 13, 2008

% California Rule of Professional Conduct 3-310 (A)

¥ Nightlife Partners v City of Beverly Hills (2003) 108 CAL APP 4™ 8] -

** Correspondence, Paul Gallegos, July 23, 2008




HUMBOLDT COUNTY
CODE ENFORCEMENT TASK FORCE

FINDi'NGS - authority and limits
July 28, 2008 - Wes Juliana

1. The Board of Supervisors (BOS) has the ultimate authority over, and responsibility for, the actions of
the Code Enforcement Unit (CEU).

2. The BOS is responsible for establishing policy for the CEU. The CEU under the direction of County
Counsel is responsible for establishing procedures that comply with the policy set by the Board.

3. The BOS clearly described the duties and limits to the authority of the CEU in the October 18, 1994
Board Order establishing the CEU. (Code Enforcement Manual {CEM] p2.5 ) There are no known
changes by the BOS to the duties and limits to the authority of the CEU. One known decision by the
BOS, on January 24, 1995, the day to day direction of the CEU was assigned to County Counsel. This
action was directly related to Item One of the CEU Statement of Responsibilities. It did not change any
of the responsibilities or duties of the CEU.

4. Originally the CEU was limited to responding to complaints from the public. Referrals from other
County agencies were added.

5. The CEU has no authority to self-generate code inspections.
6. The CEU is directed to act as a mediator in order to resolve problems.

7. The CEU is empowered to abate public nuisances, not to enforce penal code violations unrelated to
its mandate.

8. The CEU must be renewed annually by a finding of the BOS, or its mandate expires. (CEU
Statement of Responsibilities #6, CEM p2.5) :

9. A 1995 memo from the CEU counsel established the “protocols for code enforcement referrals™.
(CEM pp 59-61) All alleged violations are required to be verified before being accepted by the CEU.

10. A 1988 memo from the Director of Community Development Services and inserted in the CEU
manual describes the “procedures for field inspections on private property”. (CEM p240) “There are
only two methods by which an inspection may take place: 1) with the written consent of the property
owner and 2) with a duly issued inspection warrant.”

11. There is no record that the District Attorney (DA), in cross~-deputizing CEU personnel, provided for
any powers, duties or responsibilities greater or other than those established by the BOS, except the
authority for the code enforcement investigators to carry weapons and the CEU attomey to prosecute
criminal allegations on a case by case basis.




12. When the CEU became involved in criminal investigations rather than abatement of civil code
infractions or minor, misdemeanor level nuisances, it strayed from the limits imposed upon its dutles by
the BOS.

13. The CEU is required to limit any fees, costs, charges or penalties imposed on responsible parties to
the specific costs to the County to abate a nuisance. The CEU is specifically prohibited from levying
punitive charges above costs of abatement to the County. (CEU Statement of Responsibilities #7, CEM
p2.5)

14. County Counsel acts as overseer, administrator, advocate, investigator and prosecutor for the CEU
and as advisor and analyst to the BOS on CEU issues and cases. This creates an appearance of a confhct
of interest for County Counsel. (Nightlife Partners v. City of Beverly Hills (2003) 108 Cal. App. 4™ 81)

15. The BOS acts as the administrative court in which relief or abatement of a persistent nuisance is
adjudicated. The BOS has the authority to order the cost of the abatement be charged to the responsible

party.

16. City attorneys and district attorneys are authorized to file civil actions to abate nuisances by CCP
731 and GC 26528. County Counsel has no similar authority. (CEM p92)

17. “The (CE) Unit will make a full annual report to the Board in a published format available to the
public which shall include information of all complaints received, actions taken and all charges, fees and
penalties levied, liens and assessments imposed. The report shall also include any and all comments or
input from the community.” The CEU has not fulfilled this duty. (CEU Statement of Responsibilities #6,
CEM p2.5)




HUMBOLDT COUNTY
CODE ENFORCEMENT TASK FORCE

ANALYSIS -- inspections & warrants document dated May 15, 2008
July 24, 2008 — Wes Juliana

INSPECTIONS & WARRANTS

Introduction

During the last year and a half there have been a series of no-notice inspection warrants served on the
citizens of Humboldt County by the Code Enforcement Unit with the Drug Task Force. These raids are
outside of the scope of authority of the CEU as described in the Code Enforcement Manual. In May of
2008 there was an attempt to justify these raids by the insertion of the Inspection & Warrants document
written by County Counsel.

This analysis does not purport to be a legal opinion or legal advice.

CCP 1822.50 “An inspection warrant is an order ... to conduct any inspection ... relating to building,
fire, safety, plumbing, electrical, health, Jabor or zoning.”

Inspection warrants are not written for penal code violations. Penal code violations require a search
warrant.

The following quotes are from the Inspections & Warrants document.

Quote 1:
Page 1, paragraph 1

“STATUTES OR ORDINANCES EXIST TO PROTECT THE HEALTH, SAFETY AND WELFARE
OF HUMBOLDT COUNTY CITIZENS AND TO CONTRIBUTE TO NEIGHBORHOOD VITALITY
BY SETTING MINIMUM STANDARDS FOR STRUCTURES AND SURROUNDING PROPERTY”.

Opinion 1:

Code violations that do not affect the health, safety or welfare of the general public in a significant way
should be of the lowest priority. Minimum standards for structures should be neighborhood friendly.

Quote 2:
Page 1, paragraph 2

“AS PART OF A SYSTEMATIC INSPECTION PROGRAM, CEU INVESTIGATORS INSPECT THE
PROPERTY FOR COMPLIANCE™.
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. Opinion 2:

A “systematic inSpection program” needs to be clearly defined. Tt should never be a code enforcement
investigator going door to door through a neighborhood and inspecting every piece of property for every
code violation he can find. This would seem to constitute a general search, which of course is
prohibited.

Quote 3:
Page 1, paragraph 2

“IT IS SOMETIMES NECESSARY TO INSPECT OR ABATE PUBLIC NUISANCES OR
DANGEROUS CONDITIONS ON PRIVATE PROPERTY WITHOUT THE CONSENT OF THE
OWNER OR OCCUPANTS. EMERGENCY, OR SUMMARY INSPECTIONS AND ABATEMENTS
ARE ALSO SOMETIMES NECESSARY™.

Opinion 3:

CCP 1822.51 “The affidavit (for an inspection warrant) shall contain ... a statement that consent to
inspect has been sought and refused.”

CCP 1822.56 “An inspection pursuant to this warrant may not be made ... in the absence of an owner
or occupant of the particular place, dwelling, structure, premises or vehicle”.

. What is a “dangerous condition™? It appears not to be an emergency, the exigent circumstances
exception to the warrant requirement of the 4™ Amendment, and therefore, any inspection of private
-property for “dangerous conditions” without the consent of the owner or occupants must not be allowed,

Quote 4:
Page 1, at A.1

The meaning of “CAUSE” to include “PROIR COMPLAINTS AND INSPECTIONS INVOLVING
THE SAME PROPERTY, PROPERTY OWNER, PROPERTY OCCUPANT, PROPERTY
MANAGER AND ANY OTHER ENTITY.”

Opinion 4:

CCP 1822.52 “Cause shall be deemed to exist if either reasonable legislative or administrative
standards for conducting a routine or area inspection are satisfied with respect to the particular place,
dwelling, structure, premises, or vehicle.”

It is unclear whether or not “prior complaints and inspections involving the same property, property
owner, property occupant, property manager and any other entity” meets the appropriate standard.




Quote 5:
Page 2, at A5

“APPARENT AUTHORITY” is defined as: “A PERSON WHO REASONABLY APPEARS TO BE
EITHER THE OWNER OR ANY OTHER PERSON TO WHOM THE OWNER HAS GRANTED
CARE, CUSTODY, AND CONTROL OVER THE PROPERTY.”

Opinion 5:

In U.S. v. Reid (9™ Cir 2000) 226 F3rd 1020, the court held that the fact that the person giving consent
answered the door and appeared 1o be alone in the apartment is insufficient to show actual or apparent
authority to give consent.

Quote 6:
Page 2, at B, opening paragraph

“CEU INVESTIGATORS, UPON IDENTIFYING THEMSELVES ARE AUTHORIZED TO ENTER
WITHOUT DELAY ONTO PROPERTY AND TO INSPECT THE PROPERTY FOR
COMPLIANCE™.

Opinion 6:

Investigators should not show up unannounced at private property. Notice should be given to the owner
and occupant of the property before the investigator shows up. There needs to be a clear procedure for
verification of a code violation. The first option would be that investigators require the referring agency
to stick to the protocols described in the memo from Richard Hendry to County department heads on
July 24, 1995 “protocol for code enforcement referrals” (page 59 — 61 CEM). Another option would be
that the investigators comply with the notice requirements (with some modification) in Humboldt
County Code sections 351-11 to 351-15. A third suggested option is attached as Attachment 1, Code
Violation Verification Procedure.

Quote 7:
Page 3, at B. 3

“INVESTIGATORS MAY ENTER AREAS OF PRIVATE PROPERTY IF IT RESONABLY
APPEARS THAT THE AREA TO BE ENTERED IS OPEN FOR USE BY THE GENERAL PUBLIC”.

Opinion 7:

The curtilage of a home (the immediate area around the home that is used in the daily activities of the
home) is a protected area and it may not be entered without the consent of the owner or occupant. See
Oliver v. United States 466 U.S. 170, 104 S. Ct. 1735 (1984). In order to determine whether a particular
area falls within 4™ Amendment protection there is a “twofold requirement” articulated in Katz v,
United States 389 U. S. 347, 88 S. Ct. 507 (1967). The “twofold requirement” is (1) whether an
individual has exhibited “an actual (or subjective) expectation of privacy” and (2) the expectation is




“one that society is prepared to recognize as ‘reasonable.”” This idea was reaffirmed in Terry v. Ohio
392 U.8. 1, 88 8. Ct. 1868 (1968) which states that “wherever an individual may harbor a reasonable
‘expectation of privacy’ ... he is entitled to be free from unreasonable governmental intrusion”, In
Rakas v. Illinois, 439 U.S. 128, 99 S. Ct. 421 (1978) the court stated that “one of the main rights
attaching to property is the right to exclude others ... and one who owns or lawfully possesses or
controls property will in all likelihood have a legitimate expectation of privacy by virtue of this right to
exclude.”

Quote 8:
Page 3,atB. 4

“IF THE STRUCTURES ARE UNOCCUPIED AND OPEN, THE INVESTIGATOR MAY ENTER
TO DETERMINE IF IMMINENTLY HAZARDOQUS CONDITIONS EXIST”.

Opinion 8:

This should never happen. There is no definition of what is an “imminently hazardous condition™ and to
say that a structure that does not reasonably appear to be actively used is “unoccupied” is too subjective
and open to abuse. No Code Enforcement Investigator should be allowed to enter any structure without
the permission of the owner or occupant, except when exigent circumstances exist. Many people in the
hills leave their houses and outbuildings unlocked and go to town or to work for the day. That does not
mean their houses and outbuildings are “unoccupied and open” and Code Enforcement Investi gators
may enter.

CCP 1822.56 states that “An inspection pursuant to a warrant shall not be made by means of forcible
entry”.

Entering a structure without the permission of the owner or occupant is a forcible entry. “Once (the
occupant) had explicitly refused to consent to the inspection, the authority to execute the warrant
ended”. “To continue the search by any forceful means, however, required another warrant containing a
judge’s specific authorization of a forcible entry.” People v. Tillery 211 Cal. App. 3 1570 at [2b].

Quote 9:
Paged4,at C.2a (4)

“INSPECTION OR ABATEMENT MIGHT BE FRUSTRATED IF ENTRY WERE SOUGHT
WITHOUT AN ADMINISTRATIVE INSPECTION WARRANT”.

Opinion 9:

This is the same kind of language that was used to serve no-notice inspection warrants with the Drug
Task Force. “If the foreknowledge of this inspection warrant is given to the owners of the property, they
could use the advance warning to obfuscate the conditions on the ground”. Declaration for Inspection
Warrant no: 08-010 IW at 14. “Violators of county code, especially those who may grow marijuana in
grow buildings, will attempt to hide or conceal non-permitted buildings”. Declaration for Inspection
Warrant no: 08-010 IW at 13. Clearly, this type of language is being used to look for marijuana with no-
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notice inspection warrants. This is not the jurisdiction of the CEU. If there is a reason to believe that
criminal activity exists at a particular property, that is the jurisdiction of the Sheriff and the Sheriff needs
to get a search warrant based on probable cause as required by the United States Constitution.

Quote 10:
Paged,atC.2a (4)

“INSPECTION IS REASONABLY BELIEVED TO BE NECESSARY IN ORDER TO DETERMINE
OR VERIFY WHETHER ANY SUCH VIOLATIONS EXISTS”.

Opinion 10:

This sounds like a fishing expedition and should not be allowed. This could apply to anyplace anytime.
It’s too broad. Inspection warrants by definition are narrow in scope. That’s why they require a lower
standard of proof. “Reasonably believes” means that a person believes that a given FACT exists and
that the circumstances a person knows are such to cause a reasonable person to believe the same.
(Taken from Black’s Law Dictionary) Here, the investigator merely asks to see if any violations exist.
This 1s in direct conflict with CCP 1822.51 “An inspection warrant shall be supported by an affidavit,
particularly describing the place, dwelling, structure, premises, or vehicle to be inspected and the
purpose for which the inspection is made”. Also, CCP 1822.54 “The warrant particularly describing
each place, dwelling, structure, premises, or vehicle to be inspected and designating on the warrant the
purpose and limitations of the inspection™.

Quote 11:
Page 5, atC.3 ¢

“PEACE OFFICERS AND OTHER PERSONS DEEMED NECESSARY BY THE INVESTIGATOR
MAY BE REQUESTED TO ASSIST IN THE EXECUTION OF THE ADMINISTRATION
INSPECTION WARRANT™. :

Opinion 11:

This appears to be another attempt to bring in the Drug Task Force. The investigator should be required
to have a realistic reason that applies to the particular property he seeks to inspect, not just speculation
that he might run into resistance because of some generic belief, before he can bring along a posse of
armed peace officers. Although there was no attempt to describe any reason for bringing along other
law enforcement officers in the declaration to get Inspection Warrant no. 08-010 IW, the warrant itself
authorized the Code Enforcement Investigator to bring “such other persons as you deem necessary to
assist you in conducting the inspection”. The other persons of choice seem to be the Drug Task Force.
Is this because the investigator believes he will find marijuana growing at the target property? If so, this
s out of his jurisdiction and the case should be turned over to the sheriff. You can not use an inspection
warrant to look for marijuana.

CCP 1822.50 “An inspection warrant is an order ... to conduct any inspection ... relating to building,
fire, safety, plumbing, electrical, health, labor or zoning.” It does not say penal code violations or
marijuana.




. Conclusion:

The Inspections & Warrants document does not comp%?,/ with the rules set forth in the CCP Sections
1822.50 to 1822.56. And it may violate the 4™ and 14" Amendments, the right to privacy and due
process. Also, it does not comply with the policy and procedures set for the CEU by the Board of
Supervisors. Based upon my education, training and experience and review of above described
documents, statements by County officials (see Attachment 2) and individuals who where subject to no-
notice inspection warrants, news media reports and my independent investigation, I have reached the
conclusion that this document is an attempt to justify no-notice inspection warrants to look for
marijuana. It needs to be significantly rewritten or discarded.
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Attachment 1
Analysis of Inspections & Warrants by Wes Juliana, July 24, 2008

CODE VIOLATION VERIFICATION PROCEDURE

1. Any emergency or immediate threat to the health and safety of the public, such as a
hazardous material spill, should be dealt with by the appropriate agency as required by law.

2. Code violation verification inspections for code violations that are not an immediate and egregious
threat to the health and safety of the public do not require law enforcement involvement.

3. All code violation verification inspections will be for code violations only and not criminal activity.
4. There will be no unannounced code violation verification inspections.

5. Code violation verification inspections will be for a specific purpose and only for the purpose
requested.

6. Land owners must be notified in writing of the specific alleged code violation(s) and given 30 days
to respond to it. If the property owner provides proof that an alleged code violation doesn’t exist, or has
been corrected, then no further action will be taken.

7. Code violation verification inspections will be by appointment that has been arranged with the land
owner and/or tenant.

8. Code violation verification inspections will be made only by qualified civilian inspectors, known as
code compliance inspectors. Inspectors shall have a basic knowledge of zoning, building, health and
safety codes. Inspectors will be helpful and friendly toward the public and offer suggestions on the
easiest ways to remedy code violations. In the rural, unincorporated areas of the County, inspectors will
be open to alternative ideas of compliance.

9. If the land owner has failed to respond to a request for an inspection within 30 days, the code
compliance inspector may make a visit to the property to seek permission to inspect.

10. Hf permission to inspect is denied, or the inspector is unable to contact the owner and/or tenant of the
property, then a written notice shall be posted at the property which clearly describes the alleged code
violation(s), remedies available to the land owner, the consequences for non compliance and contact
mformation for the code compliance inspector.

11. If there is no response after 30 days of posting the written notice at the property, then an inspection
warrant may be sought, but only for the specific code violation(s) alleged. The inspection warrant will
comply with all of the rules outlined in CCP 1822.50 to 1822.56. There will be no exceptions to the
rules. Law enforcement officers may only be brought along to serve an inspection warrant when there is
a verifiable need for such assistance and never to look for penal code violations. Their participation in
the execution of an inspection warrant will be one of security only.




Attachment 2
Analysis of Inspections & Warrants by Wes Juliana, July 24, 2008

STATEMENTS BY HUMBOLDT COUNTY OFFICIALS
April 4, 2008 public meeting in Garberville, California

Paul Gallegos, District Attorney
Gary Philp, Sheriff
Jeff Conners, Code Enforcement Investigator

Paul: When asked to explain the relationship of the DA to code enforcement officers, The DA said “I
have no supervisory powers over them”,

Jeff: When talking about the Wood Ranch, Jeff said “when he (Desadier) discussed his intentions with
some of the Sheriff’s deputies that we nommally work with”.

Jeff: When asked about marijuana busts and building code violations Jeff said “For about the last two to
three years, when the Drug Task Force has a search warrant for an indoor marijuana grow we are usually
contacted”.

Jeff: When asked who was in charge when they serve an inspection warrant Jeff said the “Code
Enforcement Unit is in charge of the operation until probable cause for some other kind of crime is
developed”.

Jeff: When asked who was responsible he rambled a little and then Jeff said “I actually had the federal
DEA on a couple of our inspection warrants ... we tried to explain to them our kinder, gentler attitude
and they pulled out their M1 carbines and went on their way.”

Jeff: When asked what are the conditions that would require a no-notice inspection warrant Jeff told a
story about Tooby Ranch in November of 2006. When he had been doing an inspection with the
property owner they came upon a tree that had fallen across a road. Apparently not wanting to walk past
the down tree he went back to the office and wrote a no-notice inspection warrant. When he returned
and served the warrant he found an indoor marijuana grow at the end of the road.

Jeff: When asked that the Tooby Ranch story seemed to be about marijuana Jeff said “That’s true, but
all that marijuana, these were all indoor marijuana grows, were being grown in buildings that were
constructed without permits.”

Jeff: In response to a question Jeff said “I’m also a police officer. I'm not just a code enforcement
officer. It is also my job to enforce the laws of the state as well as the county and commercial marijuana
grows are illegal.”

Jeff.: When asked about it being easier to get an inspection warrant than a criminal warrant Jeff said:
“The judges do require some probable cause that there are County code violations ... However this is a
lot easier to obtain than probable cause that marijuana is being grown.”




Paul: When asked if it was proper to use an inspection warrant with its lower threshold of cause to get
into a building when they were really looking for a criminal violation Paul said that his policy was to
“err on the side of protecting the Fourth Amendment rights of your citizenry and get a warrant ... we get
criminal warrants ... we do not use administrative warrants”.

Gary. In response to a report that there were 15 sheriff”s vehicles in southern Humboldt, Gary went off
the subject and said “Certainly we know on many occasions if we go with them (the CEU) we're
probably somewhere along the line going to run into a marijuana grow. ... We’re not going to lie to you
and say, like, oh we don’t have any idea. We don’t have prior intelligence maybe, but we know, in
certain parts of this county, we go there we’re probably going to sometime run into them (marijuana
plants).” He went on to say when they are asked to assist with inspection warrants “do we think we’re
going to run into some of these things (marijuana) heck yea, we know we’re going to, I mean come on”.

Jeff: In response to a question about the need for no-notice inspection warrants Jeff said “the honest
answer to your question is that when we do not give notice we have a high expectation of some other
illegal activity going on the property and that’s marijuana”.

Gary: In a response to a statement by a Yee Haw resident Gary said “I’d prefer to see if you have an
inspection warrant, that it’d be nice if you’d just notice the people and go out there and do your
inspections ... that would work for me”.

Jeff: When asked about the Feds involvement with the CEU, Jeff said “There was some interest from

the DEA ... they were very interested in what it was we found. And when they sent their DEA agents
up for a week to assist the County’s marijuana eradication efforts, they participated in three inspection
warrants”.

Paul: In response to a statement by a Yee Haw resident and in reference to the cross-deputization of the
CEU, Paul said “it is an arrangement I have been unhappy with for a while.” In reference to code
enforcement investigators, Paul said “I have no authority over them ... I feel uncomfortable with having
this arrangement”.

Jeff: In response to a statement Jeff talked about a survey by the Code Enforcement Officers
Association. Jeff said that only 15% of code enforcement officers in the state of California carry
firearms and that “most of the code enforcement work done in the state of California is done by non law
enforcement personnel”.

Jeff: In some situations we ask the sheriff’s department to go with us. ... based on the probability ...
that there’s additional criminal activity going on”.

Paul: “If you’re going in to investigate criminal activity, the Constitution is pretty clear, you have to
have probable cause to get a warrant. ... Administrative warrants ... they’re not generally intended for
the investigation of criminal activities. ... Probable cause is you have to have articulable facts”.




HUMBOLDT COUNTY
CODE ENFORCEMENT TASK FORCE

ANALYSIS ~ authority and limits of code enforcement unit to operate
July 8, 2008 -- Wes Juliana

Introduction

In this analysis the source of authority of the Code Enforcement Unit (CEU) and limits placed on their
authority and actions are examined. The memo is intended to fulfill part of the Task Force’s mandate to
examine the Code Enforcement Manual.

It is important to keep in mind that the duty of the Board of Supervisors is to establish public service
agencies and define the policies which guide their actions, and the duty of County personnel to develop
procedures that comply with and fulfill Board policy directives, unless personnel are specifically ordered
to develop policy by the Board. The Board is ultimately responsible for all policy whether it authors it or
approves policy written at their direction.

The Board relics on County Counsel for analysis of the legality and the possible effect of policy and
actions of County personnel. When County Counsel is required to analyze the legality or the potential
effects of policy which it has written, there can be a tendency to defend a policy rather than to analyze it.
An appearance of impropriety may exist when County staff is pressed by any party other than the Board
of Supervisors to develop policy or to change policy established by the Board. The policy established by
the Board clearly limits the scope of actions of the CEU. Unless the Board has formally ordered that
CEU personnel write new policy to replace existing policy, the staff is acting beyond its scope of
authority when it attempts to replace Board orders with their own. '

This analysis is based on review of the Code Enforcement Manual, available Board of Supervisors
deliberations and decisions from the inception of the CEU until present day; statements of County
officials and citizens m a public meeting held in Garberville California on April 4, 2008 in response to
armed, CEU-instigated raids on private homes; the Board of Supervisors meeting held on April 8, 2008;
and statements of County personnel before the Code Enforcement Task Force.

This analysis does not purport to constitute a legal opinion or legal advice.

Source of Authority

The CEU was established by the Board of Supervisors in a motion dated August 30, 1994. This decision
is referred to in a follow-up memorandum by County Administrative Officer Chris Arnold dated
October 18, 1994, which is included in the CEU Manual.! The CEU Manual received by the Task Force
included portions of the follow-up memo but did not include the official Record of Decision or
Statement of Responsibilities by the Board of Supervisors. The office of the Clerk to the Board of
Supervisors, provided with correct dates of meetings, produced the record of decision, which was
subsequently provided to all Task Force members. The Clerk also provided the Board-approved
Statement of Responsibilities, which clearly defines the scope of duties delegated to the CEU.? After the
7-point Statement was delivered to the Task Force, we included it as page 2.5 of the Manual. That

! Memo, “Community Assistance Unit Statement of Responsibilities,” Section 1, Creation of the Community Assistance
Unit, pp 2-4, CEU Manual

? Memo, “Community Assistance Unit Statement of responsibilities,” Section 1, “Creation of the Community Assistance

Unit, p 2.5, CEU Manual

Memo to Task Force Re Authority, Limits, Operating Procedures, Inspections and Warrants @ 1 8 2
Q/F 12008 . b




original order has never been superseded or changed by the Board of Supervisors.” The search for
relevant documents from the Board of Supervisors continues and may shed light on the deliberations and
informed actions of the Board at that crucial period of time in establishing the Code Enforcement Unit.

The Code Enforcement Unit (CEU, originally known as Community Assistance Unit, or CAU: hereafter
CEU) 1s empowered by the Board of Supervisors to enforce actions in accordance with the state Civil
Code. The CEU’s authority to operate is drawn from sections of the Civil Code.* In a 1995 memo
entitled “Protocol for Code Enforcement Referrals,” CEU Counsel Richard Hendry defined the CEU as
“providing guidance and direction without active involvement,”

Powers under Civil Code and Penal Code

The CEU Manual states (emphasis added):
Cwvil Code section 3492 provides that the remedy of indictment or information is regulated by
the Penal Code. Therefore, this remedy is strictly prosecutorial and clearly falls within the
duties of the district atiorney. '

City attorneys and district attorneys are authorized to file civil actions to abate nuisance by
Code of Civil Procedure section 731 and Government Code section 26528. County Counsel has
no similar authority.

Government Code section 26529, which sets ouf the duties of the County Counsel, states:
“In counties which have a county counsel, the county counsel shall
discharge all the duties vested in the district attorney by Section
26520, 26522, 26523, 26524, and 26326.”

Government Code section 26528 provides that the district attorney may, and when
directed by the Board of Supervisors shall, bring a civil action in the name of the people
of the State of California to abate a public nuisance in his county.®

The above section describes the State-defined powers and limitations of powers among District Attorney
and County Counsel. According to California Government Code, County Counsel may undertake certain
duties of the District Attorney to the County.” A county has a choice as to whether to employ County
Counsel; in the absence of County Counsel, the District Attorney must fulfill certain civil duties.
Humboldt County retains County Counsel, which undertakes civil duties but has no authority in alleged
Penal. Code violations or to abate a public nuisance.

Only through cross-deputization by County Counsel and District Attorney does the CEU Counsel derive
authority to bring both civil and prosecutorial tools to bear. Should the District Attorney determine that
the judgment applied by the cross-deputized CEU Investigators or Counsel may lack the acuity or may
not comply with the policies of the District Attorney, he may then un-deputize that party, as he has done
with current CEU personnel.

Cross-Deputization by County Counsel, District Attorney

A memorandum dated May 10, 1995 from Tamara Falor (then Assistant County Counsel) to Terry
Farmer (then District Attorney) proposed a “chain of command” in which the DA oversees County
Counsel (they are not co-equal managers) and County Counsel oversees staff of the CEU ®

? Statement of Richard Hendry before CEU Task Force, June 6, 2008

* “Civil and Criminal Burden of Proof” Section 4, Administrative Abatement, pp 8£9-90 CEU Manual

> Memo, “Protocol for Code Enforcement Referrals,” Section 2, File Establishment, pp 59-61, CEU Manual

& Civil and Criminal Burden of Proof, “Civil Action,” Section 4, Administrative Abatement, p 92 CEU Manual

7 California Government Code Sections 26520, 26522, 26523, 26524, 26526 See Appendix 1

¥ Memo, “Community Assistanct (sic) Chain of Command,” Section 1, Creation of the Community Assistance Unit, p 5,
CEU Manual
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There is no evidence in the Manual that this proposal was considered, approved or changed by the Board
of Supervisors. There 1s no evidence that the Board discussed the issue or even was informed, or that the
Board took any actions other than to define the scope of CEU responsibilities by its act establishing the
CEU. Nor is there any record that cross-deputization took place or became a standard. It simply appears
that at some time between May 10, 1995 and December 1996, CEU personnel were cross-deputized by
County Counsel and the District Attorney.” It may be inferred that cross-deputization became a standard
but there is no record of an event or a policy, or a procedure. The search for Board deliberations, or any
history of cross-deputization, continues.

There is no documentation provided that establishes how County Counsel or the CEU intended to use
extraordinary powers to implement its assigned duties; however, it seems that the District Attorney’s
role has been reduced to providing empowerment rather than providing guidance, supervision, or
discipline. The “chain of command” described in the May 10 memo (see above) from Falor to Farmer
does not appear to be in effect. Paul Gallegos, the current District Attorney, has described his role in the
Code Enforcement Unit as one in which he deputizes CEU personnel, which empowers them to act as
armed law enforcement officers, who are then overseen in their duties by County Counsel (in this case,
the cross-deputized Deputy County Counsel, Richard Hendry). Mr. Gallegos further described his role
as one in which he has “responsibility but no authority” over actions of the CEU. In his words,

They are deputized by me. They carry firearms under my authority. 1 am not passing the buck to
anyone. it is a situation 1.1t is an arrangement 1...1 have been unhappy with for awhile. I've been
speaking with County Counsel. ] have all the responsibility but none of the authority over Code
Enforcement....

They are Code Enforcement Investigators. I rely on Jeff and the officers under County Counsel to
do their job appropriately. I operate under that expectation, but if they do something wrong, the
way it currently is, 1 have no authority over them. This has been something that the County
Counsel and I have been discussing for a while, this arrangement. It’s an uncomfortable
arrangement for me, because if something happens, under my deputization, with people I have no
authority over, I cannot discipline them, I'm the one responsible.”

The above reveals that today the Distnict Attomey apparently has no authority over the actions or
procedures of the CEU. Lack of record hampers our ability to determine whether the “chain of
command” proposed by Falor to Farmer actually was established. There is no currently available record
to show that the cross-deputization concept was approved by the Board of Supervisors. A record of the
decision or order to cross-deputizes CEU personnel, or report of cross-deputization, is not included in
the Manual. The search for documents that record the information provided to the Board by County
Counsel and District Attorney, as well as the deliberations and discussions of the Board, continues.

Limits on Authority

This section considers the policies established by order of the Board of Supervisors, the policy
statements developed by the CEU Counsel but apparently not approved by the Board, and the
procedures developed by the CEU Counsel over time, and the limits established by these bodies to the

® Article, “Community Assistance Unit” County Counsel Association Newsletter, Section 1, “Creation of the Community
Assistance Unit,” pp 29-31 CEU Manual
1 Statement of Paul Gallegos, Transcript of public meeting, Garberville, April 4, 2008, p 16
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authonty of the Code Enforcement Unit. This section considers the evolution (or drift) of the perceived
. scope of powers of the CEU.

Statement of Responsibilities
The authority granted to the CEU is set forth in the October 18, 1994 order which specifically defines
and limits the actions of the CEU as follows:

1. The Unit wil act under the day to day direction of the County Counsel or County
Administrative Office, as deemed appropriate by the Board of Supervisors.

2. The Unit will receive and act only on complainis from the public.

3. An Ombudsman/Mediator fumction will be a primary focus of the Unit and will investigate and
prioritize those problems those which involve code violations and cannot be mitigated by non-
enforcement means. Priority will be determined according 1o the, 1) severity of the impact on
the public and/or the negative effects on the environment, and 2) number of verified
complainis.

4. Verified and prioritized complaints will be reviewed with the CAQ, discussed with the
appropriate involved departments and approved by the CAQ for further follow up action.

5. Approved cases will be followed up with the most appropriate legal or civil action. The intent
of the Unil is to coordinate the pursuil of only the most serious violations that affect the health
and safety of the neighborhoods and/or the environment.

6. The Unit will make a full annual report to the Board in a published format available to the
public which shall include information of all complaints received, actions taken and all
charges, fees and penalties levied, liens and assessments imposed. The report shall also
include any and all commenis or input from the community. Upon presentation of the annual
budget, the Unit shall be disbanded unless the Board of Supervisors makes a finding that the
Junction is necessary for another year.

. 7. Fines, penalties, fees, assessments or other charges will be levied only upon proven violators. -
Charges will include only those appropriate fines, penalties, fees and assessments related to
the abatement of the violations and any costs directly associated with the case that are
incurred by the County."

The above order has not been countermanded or changed by the Board of Supervisors.?
Therefore, the CEU has specific, imited authority to act as directed in this seven-point statement
of responsibilities. It means that the CEU has no authority to act on referrals from any
governmental agency; federal, state, county or municipal. Every action considered must be
approved specifically by the County Administrative Office (CAQ), regardless of direction by
County Counsel. Even if an oversight committee is formed and functioning, even if an attorney
from County Counsel’s office reviews cases and approves actions, every action must be
approved by the CAO prior to implementation. Even if CEU staff are cross-deputized by the
District Attomey, the full scope of their duties remain defined by this Board order.

The CEU’s primary function is to mediate problems and ensure that nuisances are abated. The
CEU’s primary function is not to apprehend but to resolve. The CEU is charged with the
responsibility of determining the relative gravity of a nuisance, and the relative threat it provides
to neighborhood wellbeing and general environmental health.

Proper review of cases is required and approval by the CAQ is required to establish a case
history of review and judgment as to gravity of a situation. There is no record that such review
by the CAQ and approval as required by the CAO has ever taken place. There is no record that

"' Memo, “Community Assistance Unit Staterent of Responsibilities” BOS Order, October 18, 1994
12 Statement of Richard Hendry before CEU Task Force, June 13, 2008
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the Board ordered the County Counsel to assume the duties assigned to the CAQ. There is no
record that the Board ever ordered that the County Counse! or the CAO be assigned the separate
duty of day-to-day oversight of the CEU.

The Board of Supervisors required that the CEU to report its actions by publishing a detailed
annual report and making a presentation to the Board every year, and apparently considered that
duty to report so important that it attached a sunset clause to the CEU and required that the Board
act specifically to renew the CEU following reception of the report. According to the Statement
of Responsibility, if the Board did not act specifically to renew the CEU, the Board was
considered to have automatically retired it. If the CEU has not been renewed annually by order
of the Board in adoption of the annual budget, then the CEU is disbanded. There is record in the
CEU Manual of one annual report to the Board from the CEU."® There are no further annual
reports included in the Manual and there is no evidence that any reports were made available to
the public. There is no record in the CEU Manual that the CEU has ever been annually renewed.

In the Statement of Responsibilities, the Board ordered that any fines, penalties, fees or other charges
imposed by the CEU to be no greater than the costs to the County to abate a nuisance. There is no record
in the CEU Manual of a Board order to change that charge structure to add punitive costs to a landowner
or resident.

The Board requires that the CEU limit its actions to response to citizen complaints that are made in a
formal process and verified by additional materials which must be inctuded with a complaint for a case
file to be opened. Within less than a year, CEU Counsel expanded the scope of the CEU to include
referrals from County agencies, and developed entire procedural directives around it, while still limiting
CEU participation to cases that were very clearly documented. In this manner, the CEU apparently
followed course for the next 12 years, with very little public notice and no appreciable opposition or
disapproval.

In 2007, all of that changed, with the addition of a new CEU Investigator, the advent of no-notice raids
under the guise of “code inspection warrants,” participation of federal and state agents on “code
inspection” raids near Trinidad, Willow Creek, and Redwood Valley, and no-notice raids operating
under the guise of “code inspection warrants™ in the company of the Sheriff’s Drug Task Force at Titlow
Hill, Tooby Ranch, Wood Ranch and Elk Ridge. Those new-style code enforcement raids had no official
policy to act in such a manner until CEU Counsel inserted two documents into the CEU Manual
(“Ins;gctions and Warrants” and “Humboldt County District Attorney’s Office Use of Force™) in May of
2008.

Before those documents were inserted into the CEU Manual, the District Attorney had reportedly
suspended the cross-deputization of CEU staff, and the Board of Supervisors had suspended the use of
inspection warrants, pending the findings and recommendations of the CEU Task Force and subsequent
Board action. At question, then, is whether at the time that CEU Counsel inserted those new “policy”
documents, he was empowered to do so, as he claims due to his cross-deputization. With the inspection
warrants program suspended and cross-deputization suspended as well, did CEU Counsel have any
authority to make changes to the program?

Board Order and CEU Policy

'3 (AU Update Report 3/19/96 pp 8-15 CEU Manual
' “Inspections and Warrants,” “Humboldt County District Attorney’s Office Use of Force” Section 8, Inspection Warrants,
pp 256-271 CEU Manual
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The following definition of authority of the CEU was included in a report to the Supervisors by Richard
D. Hendry, CEU Attomey in his March 19, 1996 Update Report on Community Assistance Unit
(emphasis added):
As directed by the Board, the following criteria guide the Community Assistance Unit's
efforis:
_ (,’17;~ The Community Assistance Unit will receive and act only on complaints from the
public or the respective County Departments;

(2) the Community Assistance Unit will take formal action only if the vielation cannot
be mitigated through other means. Approved cases are followed up with the most
appropriate civil or criminal legal action. The intent of the Community Assistance Unit is
to coordinate the pursuit of only the most serious violations that affect the health and
safety of neighborhoods and/or the environment.

In establishing procedures, staff set priorities for enforcement by defining and treating
major violation cases and minor violation cases differently. Priority will be determined
according to the severity of the impact on the public and/or the negative effects on the
environment, and the number of verified complaints. Major violations are those with
moderalte (o serious impact on the environment and/or which involve a substantial
number of verified complaints and/or violations involving multiple departments.””

This clearly declares that the Board of Supervisors has established the above-noted limits to the
authority and actions of the CEU; however, the Board’s approved statement of responsibilities limited
the CEU to respond to complaints from the public, with no authority to respond to agency referrals.
There is no record in the CEU Manual of Board-approved change to or expansion of the power granted
to the CEU. Similarly, the CEU Manual contains no record of decision or citation of expansion of the
powers granted the CEU.

In the same report to the Board of Supervisors, Mr. Hendry reported the following:

Several cases in which the Community Assistance Unit took formal action resulted in the
properly owners thereafier voluntarily abating the nuisance. It took this formal action to
compel voluntary compliance (sic). Several property owners finally cleaned up their
premises afier an administrative hearing in which the Board ordered the property
cleaned up. Several other property owners still did not comply with the Board's order
and the County physically abated the nuisances a1 their expense. '¢

Actions Limited to Response to Formal Complaints

As then-Investigator Richard Grimm stated in 1995, “We are not the guys who hide behind garbage cans
waiting to catch someone breaking codes. We are here to respond to large-scale code-enforcement
issues—those where ma‘ior environmental damage is occurring... We respond to complaints, we don’t go
looking for violations.” 7

Richard Hendry reiterated that position with: “I might mention that we are not the guys who hide
behind garbage cans to look for violations. We act strictly on referrals from departments...And the other
way we get involved in a case is where we get neighbor complaints.”®

In Section 3 of the CEU manual (Report Writing), the document entitled “Crime Report Overview
states, “The cases pursued by the Code Enforcement Unit will be misdemeanor level cases..."” This

1 “Case Selection,” CAU Update Report 3/19/96 p 13 CEU Manual

' See “Caseload” CAU Update Report 3/19/96 p 14 CEU Manual

17 See Interview, Humboldt Times, Tuesday August 1, 1995 p 22 CEU Manual

'* See Interview, Times Standard, Friday, October 25, 1996 pp 25-26 CEU Manual
¥ See “Crime Report Overview, Section 3, Report Writing, p 63, CEU Manual
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indicates that at the time that this document was developed, the CEU had been cross-deputized, which
empowers CEU personnel to carry a weapon and to respond to allegations of minor Penal Code
violations, in additional to allegations of Civil Code infractions.

In a 1995 memo to other county agencies, CEU Counsel set forth the standards that agencies must meet
in order to refer a case to the CEU. The following standards are excerpted (emphasis added):

Cases should not be referred ...unless departmental efforts to compel compliance have failed...

1t is essential that we receive a “package” containing basic information, such as AP Number,

elements of the offense, a description of the violation with reference to code sections, information

showing knowledge by the violator, and department compliance attempts.

The following would also be helpfil:

1. A complete narrative report outlining their preliminary investigation. This should include a
summary of all statements obtained and the names, addresses and phone numbers of all
witnesses needed to prove the case in court. The report should make use of the standardized
“Code Violation” report form provided by the Community Assistance Unit.

2. Any supportive documents such as agency reporis, letiers, memos, and other maierials needed
to prove the criminal ailegation.

3. Copies of any relevant photographs, audio or video tapes, diagrams or other similar materials.

4. An “Enforcement Request” face sheet on the form provided by the Community Assisiance Unit,

5. A complete and well-documented statement from the suspect in the case, as well as any
polential witnesses. This is a critical portion of the investigation. It is the belief of the
Community Assistance Unit that anyone accused of a violation has the right to provide a
statement prior to the formal enforcement process.

.1t is only after the department inspector’s (sic) have exhausted all attempts at gaining
voluntary compliance will the Community Assistance Unit’s Investigator assume the lead
role regarding further investigations.

Limits on Exercising Warrants

The Code Enforcement Manual includes a memo dated September 16, 1988 from then-Director of
Community Development Services Thomas Conlon on the subject of “Procedures for field inspections
on private property.” Excerpts follow (original emphasis included):

"As discussed with the County Counsel, the risk of liability can arise when a County Inspector
improperly enters private property. Therefore, there are only two methods by which you are
authorized to enter private property: 1) with the written consent of the property owner and 2)
with a duly issued inspection warrant. In either case, the inspector will be provided with a copy
of the signed consent form or the issued inspection warrant before the scheduled inspection.
When you received an inspection request on a violation case, you will receive a copy of the
Assessor's parcel map of the properiy fo be inspected and the surrounding area. The map should
designate which roads are privately owned, but also watch for signs or marking indicating
private ownership (i.e., "Not a County Road” signs, survey markings, fences or gales across
roadways, etc). [f you do encounter a private roadway or private parcel that accesses the parcel
to be inspected, document the fact and discontinue the inspection.

A member of the Planning staff will research the property ownership issue and will arrange for
the appropriate written consent or inspection warrant. [f you have any questions when you are in
the field about the propriety of entering onto a parcel or roadway, postpone that inspection until
the questions can be satisfactorily answered by staff or County Counsel.!

% Memo, “Protocol for Code Enforcement Referrals,” Section 2, pp 59-61 CEU Maual
' Memo, “Procedures for field inspections in private property,” Section 8, Inspection Warrants, p240, CEU Manual
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The CEU still depends upon the above-quoted memorandum as their authority in the CEU Manual,
which was last updated in February 2004 (prior to the challenged documents inserted into the Manual in
May, 2008). It strictly prohibits inspectors from traveling on private roads or to crossing private lands
that they do not have a warrant to enter, even in order to reach a parcel for which an inspection warrant
has been 1ssued.

Board Ordinance Required to Transfer Authority to Inspect

State law requires that an order or ordinance be passed by the Board of Supervisors to convey authority
from Community Development Services to the Code Enforcement Unit in order for the CEU to lawfully
conduct code compliance inspections.”” The above-noted memo that prohibits unwarranted entry
originates from CDS/Planning and Building but there is no indication that it is proper to infer that CEU
may draw on CDS as their authority to conduct building inspections. The CEU Manual does not contain
a motion, ordinance or order from the Board of Supervisors that conveys that authority to inspect for
building code compliance from CDS to CEU. The same law underlines that the Board of Supervisors
has authority over the Code Enforcement Unit and that limits to the authority of the CEU are the
provenance of the Board of Supervisors.

County Counsel Is Fatally Conflicted

California Government Code Section 11425.30(a) disqualifies the presiding officer or decision maker of an
administrative hearing from also being an investigator, prosecutor, or advocate in the proceeding or its pre-
adjudicative stage.

The role of County Counsel as overseer, administrative reviewer, investigator and assigner of fines or
fees, while also acting as advisor and analyst to the Board of Supervisors, creates a situation in which
this agency and its staff become deeply conflicted. There is no separation between investigation, report
and assignment of costs or fines.

In establishing the CEU and defining its powers in the Statement of Responsibilities™ the Board of
Supervisors identified either the County Administrative Office or the County Counsel to be assigned
supervision of the day to day work of the CEU. Further, the Board required review of all cases by the
CAQO, and finally required approval of actions proposed on a case-by-case basis by the CAQO. Assigning
oversight of the CEU to the County Administrative Office rather than the County Counsel effectively
removes the fatal conflict of investigation, prosecution or advocate in a pre-adjudicative stage of
nuisance abatement. There is no record in the CEU Manual that this day-to-day oversight duty was
assigned to County Counsel rather than CAO. The duties of review and final approval of proposed
actions in specific cases has not been changed from CAQO to County Counsel.

2 California H&S Code Sectns 17960-17967, Humboldt County Code Sectns 312-51.1 - 51-2, 331-22, 331-23, and 612-5
» Memo, “Community Assistance Unit Statement of Responsibilities” BOS Order, October 18, 1994
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Conclusions

The Board of Supervisors has authority over the establishment and development of policy of the Code
Enforcement Unit. The Board clearly limited the duties of the CEU to respond to (1) written complaints
from the public; and (2) acting specifically in an advisory capacity to law enforcement ofticers and/or
personnel of other County agencies.

The Board of Supervisors has historically participated in an administrative court function in the
resolution of code enforcement issues. In those instances, the CEU has historically deferred to, or
directed to the Board, decisions on abatement of serious code violations and non-compliance by
responsible parties.

The only authority for the CEU was approved by the Board of Supervisors and dates to October 18,
1994. There has been no change to the duties or limits to authority of the CEU by the Board.

There is no record that the District Attorney, in cross-deputizing CEU personnel, provided for any
powers, duties or responsibilities greater or other than those established by the Board of Supervisors.

The CEU Manual states that the CEU has authority to address misdemeanor level complaints. There is
no directive to that effect found in the CEU Manual.

The CEU Manual indicates that for the purposes of misdemeanor level code violation complaints, the
District Attorney has authority over County Counsel. The current understanding of the District Attorney,
however, is that he has no direct authority over personnel of the CEU other than to empower them to
carry weapons.

The Board did not authorize the CEU to respond to agencies other than those of Humboldt County.

If the CEU, acting under the guidance and discipline of the District Attorney, the Sheriff’s Department,
or any other law enforcement agency, becomes involved in criminal investigations rather than abatement
of civil code infractions or minor, misdemeanor level nuisances, then it has strayed from the limits
imposed upon its duties by the Board of Supervisors.

Procedures developed by CEU Counsel in response to the Board order and followed for more than ten
years clearly reflect the limits to CEU duties and the requirements to the public and other County
agencies to provide verification of complaints.

The CEU has no authority to self-generate code inspections. The CEU is limited to pﬁrsuing verified,
formal public complaints.
The CEU i1s required to limit any fees, costs, charges or penalties imposed on responsible parties to the

specific costs to the County to abate a nuisance. By order of the Board, The CEU is specifically
prohibited from levying punitive charges above costs of abatement to the County.

The office of County Counsel is conflicted by its respective duties to the Board as advisor and its
responsibility as investigator, advocate and prosecutor in the Code Enforcement Unit.

County Counsel has incorrectly assumed responsibilities of review and approval assigned to the County
Administrative Office. This assumption of responsibilities has created a conflict of interest for County
Counsel and all CEU personnel.
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Appendix One: California Codes and Rule Cited In Text

Government Code Section 26520. The district attorney shall render legal services to the county
without fee and may render legal services to school districts and to other local public entities as
requested. The district attorney may charge a school district or other local public entity a fee, not to
exceed the total cost to the county, for the legal services rendered.

Government Code Section 26522, Upon request of any board of education, board of school trustees, or
high school board, the district attorney may prepare all the legal papers and forms necessary for the
voting of school bond issues within the county and may advise them in relation to school bond issues.
The district attorney may charge a board of education, board of trustees, or high school board a fee not
to exceed the total cost to the county for those services.

Government Code Section 26523. Upon request of the auditor or treasurer, the district attorney shall
defend or prosecute any action brought by or against the auditor or treasurer for the purpose of testing
the validity or constitutionality of any act of the Legislature or of the board of supervisors or of any
order providing for the payment of any funds held in the county treasury in those cases only where the
interest of the county is not adverse.

Government Code Section 26524. Upon request of any judge of the superior or municipal court, the
district attorney shall appear for and represent the court or judge if the court or judge in his or her
official capacity is a party defendant in any action

Government Code Section 26526. The county counsel, or if none the district attorney, is the legal
adviser of the board of supervisors. The county counsel or if none, the district attorney, shall attend its
meetings, when required, and shall attend and oppose all claims and accounts against the county he or
she deems unjust and illegal.-

Government Code Section 25845 The board of supervisors, by ordinance, may establish a procedure for
abatement of nuisance. The ordinance, shall at a minimum, provide that the owner of that the owner of the
parcel..., be given notice of the abatement proceeding and an opportunity to appear before the board of
supervisors and be heard prior to the abatement of the nuisance by the county.

California Government Code Section 11425.30(a) disqualifies the presiding officer or decision maker of
an administrative hearing from also being an investigator, prosecutor, or advocate in the proceeding or its
pre-adjudicative stage.

California Professional Rule of Conduct 3-310(A) If a member has or had a relationship with another
party interested in the representation, or has an interest in its subject matter, the member shall not accept
or continue such representation without all affected clients' informed written consent.

Memo to Task Force Re Authority, Limits, Operating Procedures, Inspections and Warvants 410 9 1
Q1172008 : i




Reports of Findings and
Recommendations

by Dan Taranto

Index:

1. CEU MANUAL & STATEMENT OF RESPONSIBILITIES 93
2. DECRIMINALIZATION OF CODES 96

3. PENALTIES - PUNISHMENT NOT HEALTHY OR SAFE 104

4. 1988 CODE ENFORCEMENT - HISTORY REPEATS 108
5. COUNTY NONCOMPLIANCE 117
6. OMNIBUS CLEAN SLATE HOME SAFETY ACT 118

32



CEU MANUAL

&
STATEMENT OF RESPONSIBILITIES

Dan Taranto

R MMENDATIONS:

1. The Board of Supervisors should insist that the CEU abide by the official
adopted Policy Statement of Responsibilities adopted on October 18, 1994,
until such time as the Board of Supervisors themselves authorize specific
changes to that policy.

2. The Board of Supervisors should immediately direct the CEU to provide a
summary report as is required by Responsibility number six, “The Unit will make a
full annual report to the board in a published format available to the public which shall
include information of all complaints received actions taken. The report shall also
include any and all comments or input from the community...” This required report
has not been provided for over 10 years.

FINDINGS;

Each member of the CETF was provided with a copy of the CEU Manual, a 488 page
document with sixteen sections. The following findings refer to the first few pages of
Section One “Creation of the Community Assistance Unit and the Board adopted
Statement of CEU Responsibilities:

FINDING 1: There was only one 488 page copy of the CEU Manual at the time of the
first request for it by Supervisor Roger Rodoni following the April 4 public meeting of
concerned citizens organized by CLMP. Lacking pagination, the CEU manual was found to
be cumbersome and functionally difficult to utilize as a reference document.

FINDING 2: Section One, Page One of the CEU Manual titled “Creation of the
Community Assistance Unit “ contained only the cover page of a four page original
submittal from the CAO, Chris Arnold, dated October 11, 1994, responding to the Board
of Supervisors directive of August 30, 1994 to bring back a Statement of Responsibilities
for the Community Assistance Unit. The Statement of Responsibilities adopted by the
Boa&dEc_l)_r; October 18, 1994 does not appear anywhere in the CEU Manual provided to
the .

FINDING 3: The County Counsel’s Office can reference no documented Board of

Supervisors action restating, rescinding, or expanding the the original CAU authority
granted in 1994.

FINDING 4: Testimony from Ms. Chaitin, Interim County Counsel (on June 13, 2008),
stated that the authority and activities of the CEU in question may have gradually “evolved”
internally overtime.
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Vi OF THE OR A EMENT OF R ONSIBILITIES ADOPTED
BY THE BOARD OF SUPERVISORS ON OCT. 18, 1994:

“The central purpose for establishing the Community Assistance Unit is to coordinate
and address neighborhood complaints regarding issues of public weal. The following
elements shall guide the Unit’s efforts:”

“1. The Unit will act under the day to day direction of the County Counsel or
County Administrative office, as deemed appropriate by the Board of Supervisors.”

FINDING 5: Day to day direction by the County Counsel or CAO has not been
occurring. The Board of Supervisors have issued no documented direction beyond the Oct
18, 1994 Statement of Responsibilities.

‘2. The Unit will receive and act only on complaints from the public.”

FINDING 6: The CEU no longer acts on complaints from the public. it currently acts only
upon referrals from governmental agencies including the CEU itself.

‘3a. “An Ombudsman/Mediator function will be a primary focus of the Unit...”

FINDING 7: Public testimony at the April 4 and April 8, 2008 hearings indicate the
Ombudsman/Mediator function is not the primary f focus of the Unit.

3b. “..and will investigate and prioritize those problems which involve code
violations and cannot be mitigated by non-enforcement means. Priority will be
determined according to the, 1) severity of impact on the public and/or the negative
effects on the environment,

FINDING 8; Public testimony at the April 4 and April 8, 2008 hearings indicate that
prioritization has not been based upon severity of impact upon the public and/or negative
impacts upon the environment.

3c. “..and 2) number of verified complaints.”

FINDING 9: Public Testimony indicates that the Number of public complaints may no
longer be a factor on establishing priorities.

“4. Verified and prioritized complaints will be reviewed with the CAO, discussed
with the appropriate involved departments and approved by the CAO for further follow
up action.”

FINDING 10: The CAO has not been involved in reviewing and approving complaints for
further follow up action as required.

"b.a. Approved cases will be followed up with the most appropriate legal or civil
action...”

FINDING 11: CEU cases have not been approved by the CAO for further action in
accordance with responsibility element five.
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5.b. The intent of the Unit is to coordinate the pursuit of only the most serious
violations that affect the health and safety of the neighborhoods and/or the
environment.”

FINDING 12: Public testimony at the April 4 and April 8, 2008 hearings indicate that the
intent of the Unit is not “...the pursuit of only the most serious violations that effect the healith
and safety of the neighborhoods,

6.a “The Unit will make a full annual report to the board in a published format
available to the public which shall include information of all complaints received
actions taken and all charges, fees, and penalties levied, liens and assessments
imposed...”

FINDING 13: The CEU has not complied with the responsibility element six requirement
to make a full annual reports to the board including information on all complaints received and
actions taken. Only one report, in 1996, has been filed in fourteen years”.

6.b “... The report shall also include any and all comments or input from the
community...”

FINDING 14: The CEU has not complied with responsibility element six to prepare an
annual report and to include any and all comments from the public.

6.c “..Upon the presentation of the annual budget, the Unit shall be disbanded
unless the Board of Supervisors makes a finding that the function is necessary for
another year.”

FINDING 15: The Board of Supervisors has not complied with this statement of
responsibility to make an annual finding of necessity.

7. “Fines, penalties, fees, assessments or other charges will be levied only
upon proven violators. Charges will include only those appropriate fines, penalties,

fees and assessments related to abatement of the violations and any costs directly

associated with the case that are incurred by the County.”

FINDING 16: The CEU compliance with the seventh element of responsibility is yet to
be determined due to the failure of the CEU to comply with the sixth element of
responsibility to provide a comprehensive annual report.
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DECRIMINALIZATION OF CODES

by Dan Taranto

RECOMMENDATIONS:

1. The Board of Supervisors acknowledge Humboldt County
Ordinance #1087 which decriminalized the codes for all home
owner-occupants throughout the county by unanimous order of
the Board on July 22, 1976. Ordinance #1087 is extant as HCC
§331.5-22(c) and has been part of the Humboldt County Code for
the past 32 years.

2. The Board of Supervisors instruct the appropriate county
departments to comply with the provisions of Ordinance #1087.

FINDINGS

1. FINDING: 1975 Humboldt County Grand Jury Report on Sewage and Building
Codes: “Attorney General Opinions of Stanley Mosk (1962) and Evelle Younger
(1974) state that local jurisdictions may walve strict compliance with the codes
in accord with local “topography, geography, or general development.”

39 OPS.CAL.ATTY.GEN. 324 & 57 OPS.CALATTY.GEN. 443

Based upon those Attorney General opinions the Grand Jury Report states:
“Accordingly... local variances... would probably encourage greater cooperation
with the department(s) by the citizenry.”

2. FINDING: June 8, 1976. Opinion of Humboldt County Counsel Concerning
Decriminalization of Building Code Violations: “I have reviewed the pertinent statutes and
Judicial opinions on the question. It is my opinion that Government Code Section 25132
permits the Board of Supervisors by ordinance to decriminalize the violation of any county
ordinance.”

3. FINDING: July 22, 1976. The Humboldt County Board of Supervisors
unanlmousg Decriminalized the building codes for all home owners in the County by
adoption of Ordinance # 1087 into the Humboldt County Code.

4. FINDING: July 17, 1979, tem 25. The Humboldt County Board of Supervisors
unanimously rejected the proposal of the Planning and Building Departments to
recriminalize code violations for home owner occupants throughout the county.

5. FINDING: Board Resolution 79-122 Adopted Sept. 11 , 1979: “Regulatory
changes that cumulatively enhance the ability of Humboldt County’s citizens to
build and repair their own homes for their own use in a manner suited to their
needs and desires shall be developed in the process of revising the Housing
Element of the County of Humboldt.”




5. FINDING: Current General Plan Housing Element Policy 3.25. “Regulatory
changes that cumulatively enhance the ability of Humboldt County’s citizens to
build and repair their own homes for their own use in a manner suited to their
needs and desires shall continue to be encouraged.”

6. FINDING: March 1, 1988 Humboldt County Planning Commission recommendations
to the Board of Supervisors following four code enforcement hearings for a total of 16 hours
attended by 4500 citizens, rejected the Planning Department code enforcement proposal
for recriminalization of codes - excerpts:

‘The Board should ...appoint a citizen's committee to review and reassess the code
enforcement program and related matters...”

* Do not consider criminal penalties for owner-builders”

Do not consider the infractlon process.”

- Ensure that new code requirements are not applied retroactively,”

+ Reconsider an amnesty for owner-builders.”

* Reactivate the Appeals Board.”

* Increase cooperation between county departments and the public.”

7. FINDING: On May 17, 1988 the Board of Supervisors unanimously rejected the
1988 code enforcement proposal by the Planning Department to recriminalize and
infractionalize violations of the codes in favor of civil abatement procedures.

8. FINDING: CEU Inspector Jeff Conner stated at the Garberville Hearing, on April 4
2008, that criminal enforcement was not applicable to persons who had obtained an AOB
permit.

9. FINDING: CEU Attorney testified before the CETF that criminal code enforcement
sanctions were exempted only for persons with AOB permits.

10. FINDING: The CEU staff have a misconception of the applicability of the home owner
decriminalization provision of the Humboldt County Code and since 1996 has apparently
taken an unquantified level of criminal action against home owner-occupants in contradiction
to the provisions of Ordinance #1087.

11. FINDING: Attached:
‘May 11, 1976 Board directs Counsel opinion regarding Decriminalization;
‘May 13, 1976 Union - “..proponents score decriminalization win.”;
*June 8, 1976 Counsel Opinion supports Board authority to decriminalize;
~July 20, 1976 Humboldt County Ordinance 1087 - Decriminalizing codes for
home owners.
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BOARQ OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
" Certified copy of portion of proceedings, Meniting on May 11, 1976

@ -
PROPOSiD REVISIONS TO HUZILLING CODE;
COUNSEL TO PREPARE OPINIOH: RE BOARD'S
. OPTIONS FOR DECRIMINILIZANMION OF VIOLATIONS
i This Boara OI 3upervisors nereoy requests the County ('.!c'.n.mleli
( to prepare a written opinicn with the assumption that this Board :

i wishes to decriminalize viclations of the Building Code and settihg

forth this Board's options in so doing.

i E

]

:l-;

4

& - +
IE.-_- :&I- t
A

x_" \’!\' - !

Adopted on motion by Superyvisor i?etarson , botonded by Bapervieoe Renﬁqi‘ X
L and the following vota: i
o !
vy !
- AYER: Supervisors—  Renner, Murguiz, P2terson, Bass, Dorsey |
T, NOBBE: sSupsivisors— None !
i ABSENT: Supervisors—  None !

STATE OF CALIFORNIA. |

County of Humboldt \

. DOMNALD R. MICHAED County Clerk of the County of Humbeldt, State of Californiz, and q o

Clerk ot toe soard or Supervisors of the Couaty of Huriboddt, do hereby certity the foregoing to ba &:
true aiud correct copy of the original made ia rhe above entitd
meeting held in Bureka, Calitornia, as the smine now sppemrs of record ia my office,

IN WITNRSS WHEREOF, I have hereunto set my hga& '
, 1Y

aftixed the Seal of said Board of Supervisors May 1

25 County ClerkTag .xmﬁ%“&.w.cﬁﬂ of Supervisarsiof the

ed matter by sald Board of Supervisom,

e B St el gt e —— e
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nty of Humbqgldt, Htate of Californis i
.J By - N\ olaume c.otY e
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COUNTY COUNSEL

COUMTY OF HMUMBOLDT

EUREKA, CALIFORMIA 95501 PHONE (707) 445.7236

June 8, 1676

The Honorablie Board of Sugervisors
County of Humboldt

Courthouse

Fureka, California 95501

Re: Opinion of County Counsel Concerning Decriminalization
of Building Code Violat:ions

Gentlemen:

By order dated May 11, 1976, the Board requested the County
Counsel to prepare written opinion with the assumption that your
Board wished to decriminalize violations of the building code
and to set forth the Board's optrons in doing so.

I have reviewed the rertinent statutes and judicial opinions
on the question. I+ ig my opinion that Government Cocde Section
25132 permits the Board of Supervisors by ordinance to decrimini-
lize the violation of any county ordinance: in other words the .

' possibility of imprisonment for such offenses could be eliminated.
That statute permits a county board of supervisors to designate '
that a violation of a covnty ordinance is either a misdemeanor.

Or an infracticn. The difference between an infraction and a mig~
demeanor is stated in Peral Code Section 15, 16, 19 and Government
Code Section 25132 (copies attached) .

Therefore, it is my opinion that the optionrs of the Board
of 'Supervisors in the subjzct matter are to-:

. X. Make no chanye in the existing Building Ordinance
which declares violations thereof to be a misdemeanor; or

2. Direct Coun+y Counsel to prepare an amendment to
the Building Code Ordinance Ceclaring that violations of
that ordinance are an infraction,

-
Nothing in this cpirnion should be construed &s an endorse-
ment of or criticism of the proposal. Furthermore, no position




Honorable Board of Supervisors
June 8, 1976
Page 2

is taken on the question whather or not the penalty prescribed
for an infraction would be 31 sufficient economic penalty to deter
and punish offenders.

The peralty for violating the Building Ordinance may be
changed without making the findings relative to local condi-
tions required by Health and safety Code Sections 17958.5-17958.7,
This follows frcm the fact that the penalty provisions contained
in Uniform Codes legally cannot be adopted by reference. That '
which cannot be adepted by refererce need not be modified
because it has no force ard effect. Purtherrore, the finding
requirement applies only wh2n changes are made in the State
"regulations" adopted pursuant to Section 17922. Review of
regulations reveals the absance of a preposed uniform penalty
clause. "herefore, a chargz in tha penalty clause is not a h:;%%%
change in the State "segqulations" .

Changes or the modifications to the State "regulations : ¥
that must be adopteqd by refarence have been proposed by various
individuals and groups.  The Board is authorized teo make such
changes in the codes “as i+ detarmines are reasorably aecessary
because of local cenditiors.™ Befcre making modifications,
the Board mus* make a writ*an finding that specified losal
conditions make the changes necesszary. In two opinions, the
California Attornoy Gereral has interpreted the phrase "local
conditions" to mean physical conditions such as topography,
rainfail, etc. Copies of these opinions are nrovided Zor the
use of the Borrd in tie eyent that it decides to make changes

ol PO

in the Uniform Codec. The opiniors are sound. I concur with :
then, T
Very truly vours,
. (,{4-0'7{//
Tohn L. tcok
///Deputy Ccuniy Counsel
7
JLC:cbh ¢
Encl.

€c: Eric Johnson, Chief Burlding Tnsrecter
Attachments enclosed :ncluce:
3% OPS.CAL.ADTY.GEN. 204 _
57 OPS.CLI.ATTY.CEN. /3 P




CRDINANCE NO. 1087

. ORDINANCE AMEMDING OKDINANCE NO. 777
(BUILDING, MECHANICAL, P..UMBING AND ELECTRICAL ORDINANCE)
FELATIVEL TO PENALTY CAUSE
The Board of Supervisors of the County cf Humboldt do ordain

as follows:

SECTION 1. Section 14 of Humboldr County Ordinance No. 777
is amended to read as foliows:

SECTION 14. Peral Provisions.

(a) No person, firm, or corporation, whether as owner,
lessee, sublessece, or occupant, shall erect, construct,
enlarge, alter, ra2pail, move, inprove, remove, demolish,
eqﬁip, Use, occupy, or maintain any building or premises, or
cause or permit the szme to be done, contrary to or in vio-

lation of any of the provisions of this ordinance or any

.i order issued by the Puilding Official or the Health Officer
hereunder.
(b} Any person violating any of the provisions of this

ordinance shall be deemed guilty of a misdemeanor, and upon
conviction thereof shell be punishable by fine of not more
than Five Hundred Dollars ($300.¢90) or by imprisconment in the
County Jaii of the County of Humboldt for not more than six
(6) months, or by both such fine and imprisonment. Each such
person sha.. be doemed gullty of a separate offense for each

day or portion taereot aquring which any 7iolation of the

R NI
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()

provisions is committad,

person.

continued or pevmitted by such

{c) The provisicrs of subsection (b) shall not apply to

an owner of real prope.ty,

thereon,

provided that:

ordinance,
offering for sale,

owner-builder within onae

building or improving structures

or appurtenances thereto, who does such work himself,

(1) Such structure or structures are not intended

or offered for sale,

lease or rent; and

{2) 8Such structure or structurecs are single family

dwellings, farm or ranch buildings, which are not more

than two stories in height.

In all actions,

criminal or civil, brought under this

(1)

proof of the sale, leasing or renting or the

leare or rent of any such structure by the

year after completion of same is

presumptive evidence that such structure was undcrtaken for

purposes of sale,

SECTION 2,

lease

after the date of its adopteion.

or rent.

This ordinance shall take effect thirty (30) days

PASSED, APPROVED AND ADOPTED this 2Quh day of  jyuly ,

1976, on the following vote, to wit:

AYES:
NOES :

ABSENT:

(SEAL)

AITEST:

Supervisors:
Supervisors:

Supervisors:

Renner,
Nona

None

Vico-

DONALD R. MICHAEL

Murguia, Bass, Dorsey

//f% CL e 4

alrmah of the Board’#f Supervisors
of the County of Humboldt State of
California.

County Clerk and ex' officio Clerk
of the Board of Supervisors of the
of Humboldt, State of California.

County

BY_Q“QMM

Deguty Clerk

x
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CEU PENALTIES
PUNISHMENT IS NOT HEALTHY OR SAFE

Dan Taranto

RECOMMENDATIONS: More carrot, less stick.

1. Abide by the spirit and intent of Board Ordinance 1087 (HCC §331.5-
22(c)) Decriminalization of home owners home improvement activities
throughout the county.

2. Clarify that homeowners are exempt from HCC §2132-4(a)
application of infraction penalties throughout the county as
inconsistent with HC Ordinance 1087 ( HCC §331.5-22(c) exempting
homeowners from criminal sanctions).

3. Rescind the HCC §2132-4(a) provision of declaring each day a
violation continues to exist constitutes a separate additional violation
as unfair, excessive, wrong, cruel, unusual and too easily destructive
economically to home owners and a clear circumvention of applicable
statutes of limitations.

4. Return to the sane and civilized civil abatement procedures in use
by the County from 1976 until 1995.

5. Change the name of the CEU to Community Health & Safety
Assistance Team.

6. Equip the Health and Safety Team with shovels, brooms and
hammers to provide needed community health and safety assistance.

FI :

1. 1976 Decriminalization Ordinance # 1087, The Board of Supervisors
decriminalized violations of codes for home owners following several hearings of
intensive broad based public testimony. The Board unanimously believed that
home owners should not be treated as criminals for working on their own homes.

2. 1979 Board of Supervisors Resolution 79-122; “Regulatory changes that
cumulatively enhance the ability of Humboldt County citizens to build and
repair their own homes for their own use in a manner suited to their needs
and desires shall continue to be encouraged and developed.” This resolution was
passed shortly after a failed staff proposal to have the Board rescind the
decriminalization ordinance 1087.
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3. March 1, 1988 Humboldt County Planning Commission

recommendations to the Board of Supervisors following four code enforcement
hearings for a total of 16 hours attended by 4500 citizens, rejected the Planning
Department code enforcement proposal for recriminalization of codes - excerpts:

» Do not consider criminal penalties for owner-builders”

« Do not consider the infraction process.”

» Ensure that new code requirements are not applied retroactively.
» Reconsider an amnesty for owner-builders.”

» Reactivate the Appeals Board.”

+ Increase cooperation between county departments & the public.”

»

4. 1988 Grand Jury Recommendations:

1). “The concept of code enforcement should be abandoned in favor
of the concept of compliance with the permit requirement”.

2). “The Board of Supervisors should regularly appoint a citizen
advisory committee to serve as a liaison capacity between the department
and the non-licensed builder community.”

3). “The Board of Supervisors should adopt an amnesty program to
more effectively accomplish the legitimate objectives... to develop credibility
with the non-licensed community and provide a better opportunity to get a code
compliance program accepted.”

4). The Board should appoint an ombudsman to investigate complaints
of unfair treatment by the department.

5. July 26, 1988 General Plan Housing Element Committee Report to the
Board of Supervisors: Recommendation to complete the 1985 Housing Element
programs to provide for a:

» a Health and Safety Certification Program,

» an Appeals Board for homeowners,

« an Amnesty Program.
Work on these projects was approved by the Board but never implemented.

6. Times-Standard July 27, 1988 “County supervisors to hear from public on
code compliance”: “the most controversial provisions...to change... violations...
to infractions...” “Nearly every speaker during the four commission hearings
opposed the plan.”

7. CEU 2004 - 2008, HCC §2131-4(a) Administrative Penalties: “The
amount of the administrative penalty to be imposed by the Code Enforcement
Unit which is responsible for issuing the administrative penalty order. Each day
a violation continues or occurs constitute a separate violation. Administrative
penalties may be imposed in any amount not less than one hundred dollars
($100) nor more than ten thousand dollars ($10,000) per violation.” CEU
decides how much.
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Coynty OF HUMBOLOT e )
CORTACT FOR I[NFORMATION

PUBLIC AGENDA 1TEM TRANSHITTAL

NAME: Dan Taranto

. 10-F_ .BUARD OF SUPERVISORS, COUNTY OF HUMBOLOT :
T R . ADORESS: 890 Cloudswood Rd.
fxon: Dan Taranto, Chairman, &, A.C.H.E. N . Fieldbrook, CA 95521
v . TELEPHONE: 839-4844 L
*. e = S e m S ArE W = w e s = -
THEETING OATE: | SUBJECT: C.A.C.H.E. report to the Board on the

45 minutes

Housing Element and related county housing issues

A - — - g -

— ———— —— ———— —— i e ft e v e e e ——— A B AR —— -
‘l’ THE REQUIRED:

July-26, 1988
.......... - rol [
PLEASE SUMMARIZE HE [SSUS THAT YOU WISH T PRESENT [0 THE BOARD:

The C.A.C.H.E. has completed its review-of the 1985-1992 Housing Element; the Mousing and
Nutritional Assistance Initiative,«-F{eports of the Grand Jury, the American Homeless
Society, Redwood Legal Assistance; and documents and testimony concerning homelessness

and code enforcement issues. We wish to present our report and recommendations on the
Housing Element and relevant county housing issues to the Board. o

-
. -

i

EXPLANATION OF INFORMATION RELEVANT T0 THE [SSUE WHICH YOU WISH TO PRESENT 0 [HE BOARD:

See attached. _ : ; v
| ARE YQU REQUESIING THAT THE BOARD %[AKE A SPECIFIC ACTION ON THE ISSUE WHICH YOU ARE PRESENT(NG? YES X HO

IF YES, PLEASE SUMMARIZE YOUR REQUEST. .
1. Direct the Planning Dept. to rnakr:.z the Housing Elemer?; corrections as recommended by

the C.A.C.H.E. :
2. Direct the Planning Dept. to incorporate the Housing Element amendments as recammended
by the C.A.C.H.E. into the next General Plan amendment package to the Planning

Commission.
3. Reassert opposition to the Housimng and Nutritional Assistance Initiative as recommen-—

- .ded by the C.A.C.H.E.
(_4. Adopt the "Builders Bill of Rights" as written by the 1987-1988 Grand Jury,” D .
7“5. Adopt the C.A.C.H.E. Recommendations directing staff and the Housing Regulations '
ik Committee to complete .the Certification, Appeals and Amnesty components_of the
dompliance program as originally directed. '

6. If the Board should choose to create a comuittee to investigate and make recommen-
dations concerning housing code compliance, in the interest of continuity, it give
consideration to including represerrtatives of the Housing Regulations Committee.

‘7. Direct the Planning Dept. to publish the 1985-1992 Pousing Element, to make at least
200 copies available to the general public, and to send a copy to every library in

Humboldt County. : '
‘ “ ) -
B L 1 S

BOARD OF SUPERYISORS, COUNTY OF HUMBOLO!

Upon motion of Supervisor

seconded by Supervisor

' and unanimously carried by those members

present, the Bodrd hereby 4pproves the

recommended action contained 1 this Board

report., Board Order No.:

Dated:

"FOR OFFICIAL USE ONLY

[ . ROBERT E. HENDRIY
" Clerkx of the Board

. R ,
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Wednesday, July 27, 1988  Times-Standard, Eureka, California 3

By Mark Rathjen
Times-Stagdard stalf writer

EUREKA — A sleeping giant stir-
red Tuesday.

The Board of Supervisors agreed
to hold public hearings Sept. 12 on
compliance with the county’s plann-
ing and building codes — an issue
that brought thousands of em-aged
county residents to 15 hours of public

 hearings before the Planning Com-
i mission in February and March,

! "The supervisors will hold two
! hearings that day — one at 1:30 p.m,
. and another at 7:30 p.m.

The board also gave its blessing
Tuesday to general plan revisions by
a citizens committee whose chair-

. man was at the {orefront of the code
compliance uprising,
Planning and Building Depact-
ment officials infuriated rural
homeowners in January when they
published a plan for overhauling the
county's planning, building, health
and safety code enforcement pro-
cedures.

The most controversial provisions
of the plan were to make

i

they violated the code while working
on their own homes and to change
many violations from misdemeanors
to infractions to make Thém easier to
prosecute,

Nearly every speaker at the four
commission hearings of
i plan. Most said the new procedunes

would allow building inspectors to

n
h
0

search their homes without warrants
s and impose heavy fines apd jail
. _sentences for minor code violations.

1 In May, the board accepted the

commission’s recommendation that
— the plan be scrapped and that the
board hold its own public hearirgs
on code compliance. :
At the May meeting, some super-
visors suggested the hearings might
ion focus on directions to be given to a
rve Citizens advisory commitiee which
the board would appoint to study
are codecompliance.

of _ However, in a statement drafted |

ake Tuesday, the board said only that
" the p € of the bearing would be
ab - to “‘gather public input about code
the compliance and related matters.”
“This information will be used to
va. aid in establishing goals and
s it- guidelines for the Planning and
Building Department and the Health
i a Department,” the statement said.
wil  The board also agreed Tuesday to

publish a revision of the part of the

wi | |
nd* | RN Arm s s -

?Couhty supervisors
to hear from public
on code compliance

homeowners subject lo citation if °

L

_General Plan that deals with bous-
ing.

The revision was prepared in 1985
by the Citizens Advisory Committee
on the Housing Element. After lying
dormant for three years, the revised
edition was-typed by planning per-
sonnel earlier this year and then ap-
proved by the committee,

The document addresses several
issues that have contributed to coun-
ty residents’ mistrust of the Plann-
ing and Building Department, com-
n;xitdtee Chairman Dan Tarzgto has
8 .

Those issues include communica-
tion between the de?artment and the
public, the eounty's owner-builder
ordinance and proposed streamlin-
ing of the building permit process.

-
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1988 CODE ENFORCEMENT PROGRAM
HISTORY REPEATS ITSELF

Dan Taranto

RECOMMENDATION:

The Board of Supervisors should revisit the 1988 Humboldt
County Planning Commission recommendations regarding the
Code Enforcement Program - the relevance is compelling.

Chaired by Dale Reinholtsen, the 1988 Planning
Commission recommendations were formulated subsequent to
presiding over 16 hours of hearings attended by 4500 citizens
representing a very broad cross section of the Humboldt County
citizenry.

FINDINGS:

1. The 2008 and 1988 Code Enforcement Programs have similarities.

2. 1988 Board of Supervisors scheduled hearings for public comment
prior to implementation of the 1988 proposed code enforcement program
and public comment killed the program.

3. 1995-2004 Board of Supervisors implemented a code enforcement
program without consideration for public comment.

4. 1988 Planning Commission unanimous recommendations (next page)

5. Selected 1988 related news clippings:

Feb. 5, 1988 Times-Standard “Angry crowd attacks county plan”
Mar. 2, 1988. The Union: “Wounded code enforcement limps
to fourth, final hearing”
Mar. 2, 1988 Times-Standard. “Dump code enforcement, panel urges”
Mar. 4, 1988 The Union. “Commission rejects code proposal”
Mar. 3, 1988 Times-Standard. “Rural residents still mistrustful”
May 17, 1988 Times Standard. “Board kills code enforcement plan”
May 17, 1988 Times Standard. “Building officials must help citizens
grand jury warns”
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The 1988 Humboldt County Planning Commission recommendations share common concerns with those being
considered by the 2008 Code Enforcement Task Force. The Planning Commission held four public hearings first at
the Eureka High School Auditorium and subsequently at Redwood Acres Fairground on February 4, 16, 25 & March 1,
1988. There was an enormous public participation of 4500 people in 16 hours of testimony. The Commission rejected
the enforcement plan as indicated by the following unanimously adopted recommendations for the Board of

Supervisors.
HUNBOLDT CQUNTY PLANNING COMNISSIONW

HINUTES

- - — =

MARCH 1, 1988

COMMISSIONERS PRESENT: Judy Longshore
Tom Odom
Dule Rainnoltrsen
Bod Renwick .
Don Kobarts
Orinda Samuslson.
Jis Sorehmen

COMMISSIONERS EXCUSED: None
. .
STAFF PRESENT: Lagry Henderson, Current Planning

' THE PUBLIC HEARING W4AS CLOSED.

L

.t t
By o unanimous vote, the Flanning Commission recomnmended %o the
Poard of Supervisors as follows:

1. The DBoard ahould reject the proposed Code
Revision 4in ite present forso.

Enforcument

2. Tne Board should consider to sicthsr sppoinv or direct the
Planning Coamiasion to appoint a citizena' committes. to
review and reaassss the code snforoiémsent program and ralated

snd should provide guidelinas for tThe committas's

mRatters,
the Plxnning

semberahip in the avent the board directs
Coamismion to appoint such a committees.

. Tne PBoara anould adopt the ftollowing charges for tnu
Citizens' Comamittes: . )
‘a. Independently xssess whether the law governing code
enforcement needs changing. .
. - w
b. Ir het. asseAn Wnether any administrative Changey
should. be made TOeliminate commarcial or flagrant code
violatcions. ) )
! e. Focus only on coamercfal ang flugrant violaxions.
, 4. Do not consider the infraction procesa.
: - Do not gonslder criminsl ounsltiss for owner-builders.
L. Conaider whethar bonly civil and not eriminal pPenalties
wvould be adequate for all bujldaras. .
g Enaure tnat nNew ocode requirsments are not applied
retroaativaly.~
n. ‘Do not Allow searcnes without warrants.

i. Reconsiper an ampasty for ownsr~builders

R Reactivate the Building and Housing Appeals Board for
Prople who nave disagreenesntas with The county
daparimencsa,

. S o
k. Recosmend ways of incressing cooperation between dgnty
departments and tha public. ’

l. Hold mestaings in ¢oumupities throughout )hc county.
4. FTne Doard snould direct that the Housing Plan be published.

5. TheBosrd should hola huarings oI tThelpr own on coae
enforcemens. ‘

111-36/-1nutpa)
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Wounded code enforcement
limps to fourth, final hearing

. By Lisa Ladd

Staft Writer

The Planning Commission was
ready to call it quits last Thursday
night, but the opposition to the
county’s proposed code enforcement
program wanted one more hearing to
condemn the plan.

Commission Chairman Dale Re-
inholtsen said the commission was in
agreement to reject the plan and call
for a citizen’s committee for sugges-
tons, but members of the audience

who hadn’t had a-chance to speak at

the three hearings held so far re-
quested a fourth meeting: The fourth
and presumably final hearing was
held last night after presstime.

Opposition  spokesperson Dan

Taranto said he urged the commis-.

sion for one more hearing because
there was still testimony to be heard.
Although it appeared Thursday night
his side had won its fight, he said
some ‘persons had viable alternatives
10 the code proposal to offer.
*+Even though (the commission)
had heard enough, there are people
still willing to participate in our
democratic process, and that one
person might have the best idea
yet,*” he sald.” "Mofe’ heads in-
volved make for a better decision."’

At the beginning of Thursday’s
hearing, held at Redwood Acres for
the second time, planners Tom Con-
lon and Larry Henderson presented
the commission with a series of
options, working under the assump-
tion the third hearing was to be the
last. Their suggestions included:

— Extending the deadline for
written comments on the revision
report o March 14;

— Creation of a Planning Adviso-
ry Commitice, made up of individu-
als who have ‘‘expressed interest’’
in the proposal;

— Directing staff to prepare 2
draft *‘Issues Identification’’ sum-
marizing the concerns raised at the
hearings.

Reinholtsen said Friday that the
commission will probably accept at
least one of those suggestions, that
of creating an advisory committee.
Such a committee would consider
whether the present code enforce-
ment system is indeed in need of
revision, whether to eliminate ow-
ner/builders from pepalties and
eliminate right-of-entry provisions,
and consider whether the-county
should set up an amnesty program
for old violations.

That would be good news for the
vast majority of people who have
attended each of the Planning Com-
mission hearings. Most of those
testifying have been against the pro-
posed system, which would create a
citation/infraction code enforcement
program and ‘‘recriminalize’’ ow-
ner/builders who don’t obtain proper
pe_,rmils. e T I

The public festimony at Thurs-
day’s meeting was not substantially
different from testimony at the pre-
vious two hearings. Audience opin-
jon was decidedly against the pro-
posal, focusing again on rural lifes-
tyles, constitutional rights and a
history of bad relations with the
county’s Planning and Building De-
parunent. ’

“Didn’t you know we would be
furious with this apparent attack on
our homes?"’ asked Bea Stnley, a

Southern Humboldt resident. “*You
should simply throw out this whole
ill-thought out and ill-conceived pro-
grmll .

Turning to Planning Director
Tom Conlon and planner Larry Hen-
derson, she added that they, t0o,
should recant the . program ‘‘or
gracefully resign.”’

““There's a lot of people out there
who simply can't afford to do every-
thing to code,” said Robert Gell-
man, who also suggested the plan-
ners responsible for the proposal be
fired from their jobs.

Breen llah didn’t ask that staff be
fired but rather that they needed *“an
education.”’ Richard Cooper agreed.

‘*The Planning Department is out
of touch with what’s going on in the
rural areas,”” he said, and he listed
complaints of rural residents: being
subject to ‘‘a paramilitary opera-
tion”’ (CAMP); an “‘unprecedented
apple maggot program:’ complete
with *‘carcinogenic chemicals’’; the
D.U.E. garbage fee; ad proposed
drilling off the North Coast. ““This
is why people are so upset. These
are the kinds of things we've had to
deal with. _
“+iThe bottom line is, you cannot
mess with my family, you cannot
mess with me, and you cannot mess
with my home,”* he concluded, re-
ceiving a standing ovation from the
crowd. _

Cox Cable will air this third
hearing on its cable access channel
10 this Thursday from noon (0 3:30
p.m. The final hearing on the code
enforcement proposal was scheduled
for 7 p.m. last night at Redwocd

Acres.
.o 111
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'Dump code
enforcement,

‘panel urges

Planning group recommends
citizens evaluate compliance

By Mark Rathjen
Times-Stapdard siaff writer
EUREKA — County supervisors
should reject a hotly debated plan to
streamline the county’s code en-
forcement procedures, the planning
commission recommended Tuesday.
The commissioners, who have
listened to 14 hours of of}en-angry
testimony during four public hear-

ings, also recommended that a citi-
zens committee be appointed to see
if code compliance can be improved.

“The whole thing should go back
to ground zero,” said Commissioner
Don Roberts, who made the motion
toreject the proposal,

The code enforcement changes,
proposed by Planning and Building
Department staff members in
January, have outraged many rural
residents who call them a threat to
their homes and way of life.

Speaker after speaker at the four
hearings said the plan would allow
inspectors to search their homes
without warrants and impose heavy
fines and jail sentences for minor vi-
olations of the code.

While planning staff members said
they were after commercial opera-

%
[

tions, not homeowners, opponents of
the lgan said a long history of alleg-
ed bad treatment made them
mistrust county officialg,

At Thursday's hearing speakers
were less angry than at previous
hearings and more willing to make
suggestions for improving relations
between rural residents and county
officials.

Several said the key is to respect
the abilities and good intentions of
homeowners and involve them in the .
code compliance process. :

The commissioners recommended
that supervisors either appoint or
have the commission appoint a citi-
zens committee to ‘‘reassess the
whole issue of code enforcement and
related matters,”

The commission said the citizens
comumittee should:

¢ Independently consider whether
the law governing code enforcement
needs changing. -

e If not, consider whether any
administrative changes should be
made to eliminate commercial or
flagrant code violations.

# Focus only on commercial and

See CODE, Back of Section

<. 112




By Lisa Ladd

Staff Writer

After more than 12 hours of
public testimony spread out over
four hearings, the Planning Com-

! county’s proposed code enforcement

changes Tuesday night.

The commissioners instead -will
urge -the Board of Supervisors o
appoint a citizen’s advisory commit-
tee 10 look at current code enforce-
ment and see what, if any, changes
are needed,

At the end of Tuesday’s meeting,

-Commissioner Don Roberts suggest-

ed '‘starting from ground zero'' im
tossing out-the-code prepesal, which
had recommended a change in coun-

ty tode enfoccement from a misde-

. -, e ————— ) AT 44 SR T L By

Fridy, Mirct <, 1988
24 pages nihuding Svierd Magazing
i roursrinirarints =iy

A&yed “on, appointing a cit-
zes committes 10 assess the code
enfirceinent situation in Humbold
Coiity.
-The commitse, he said~ahould
¢ithiir be appointed by the Board of
Supegvisors or by the Planning Com-

$ily With board guidelines. The
list of focommendations for the pro-
o o

ittee and other sugges-

~- Ajséming the current code on new violations and not be applied,

enforcement procedures to see if
anything¢peeds to be changed. This,
he recomfaended, should be done by
the .committee independent of the
Planning Commission, Planniag De-
partment or Boird of Supervisors;
— If any chanpges are deemed

toward commercial and/or

cts e:ede'répbéal

negay 0 a citation/infraction sys- necessacy, these changes should be “‘specific means’ of implementing
i of Tipes, Roberts’ recommenda-

policies w ensure cooperation of the

flagrint vidlations and not towast~ Planning Department with the com-

homeowners;
— The cammitiee should coasider
whether criminal pracedures are
-necessary for code-enforcement, or
whether civil penalties are adequate;
-~ The ommittee should look
into excluding owner/builders from
criminal enforcement if it deemed
criminal enforcement necessary;
— Any code revision should focus

retroactively;

=% There should be np searches of
property without 2 warrant;

— The commitiee should consider

an amnesty process for owner/buikds

ers;
—— The committee should explore

munity,

Roberts also recommended reacti-
vau‘anguthe Board of Appeals for
per whohave complaints or
difficulties adbering to the county
code, m‘!’o be declared the infraction
process be ‘‘inappropriats™ for
Humboldt County. Commbigisine
Jim Sorensen added that i wAhs
important that the community be
involved in futore decisions, prefes-
ably through county-wide meetings
and discussions,

-The -hearing  Tuesday night
brought out the smallest crowd yet in
the ' month-long seriés of ticetings o

- See CODE, page 2

C 0 d e Continued from pagel

the code enforcement propasal, with safe buildings. Her speech received
approxima(ely 150 pecsoat in attends_ . loud rownd: of dpplause-when she

ance. In coniparisom, nearly 1,000
residents lli?d wp © the first
hearing held Feb. 4 &t Eareka High
School's sditorium. As the num-
bers deicresséd with each meeting, so
did‘the level of anger expressed a
the ecmmission, but Planning Direc-
tiw Tom Conlon and staff came
under fire each night Tuesday was
no different,

Cynthia Trutna of Eureka said she
was considering filing a lawsuit
apainst the county and the Planning
Department. fgr violating sections of
the Uniform Building Code and
sanctioning the construction of un-

| o T

suggested Conlon and staff consider
going to Hollywood and starring in a
movie tided “‘Fatal Infraction."

Other testimony centered on the
**punitive’” Siature of the code plan,
a theme which had come wp again
and again in previout megtings.
Darlene , Garrett, who had experi.
ence working with the planners of
Kansas City, Mo., said the differ-
ence between that city’s enforcemerit
and the Humboldt County plan was
one of cooperation. .

“You can't have a successful
propram unless residents are in-

3

-

volved,” she said ““You do not go
intora ‘community and tell them what
to do. You will meet with hardship
and uncooperation at every dodr-
way. You can plan on i." -

She said any code énforcement
program should be mainly interested
in “‘maintaining quality housing
stock”” and in health and safety
‘'rather than monetary goin and
invasion of privacy.

“Your plgee is to work with the
population, work with the needs they
have, and not against them,”' she
said. ‘‘This (plan) is not helping
people to help themselves, It's blik-
antly punitive for being a propefty
owner, "

Ll

Both Gaet. and Marty Ross
made 2 scries of suggestions to the
Planding Commisgion, including
more involvement of the citizens
affected by the plan, simplification
of the permit and building process
and creation of an advisory commit-
teef. Apparendy the commission lis-
tened.

The Board of Supervisors may
also be listening to recommendations
from citizens on code enforcement.
The Pinning Commission will sug-
gest to the supervisors that they, oo,
holdr at feast one public hearing in
théir chambers before taking any
actidn on the proposal,

=, e, —
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. bullding officials

Building officials
'must help citizens,

srand j jury warns

¥ By Mark thh}eu

Times-Sinadord stall writer

EUREKA - County planning and
to act less like

| policemnen and more like public ser-

departmen

vants, the county grand says in
a report made pubﬁr Mon‘ic‘hlry y

In & 31- p:je investlgatlon of the
Plaoning and Buildi riment,
the grand jury concl t many
countgecrﬁldenu build without per-
mits because they don't understand
department rules or don't trust
department employees.

Some of the illegal construction s

' probably unsafe, the report warns.

le a mﬁoing to obey the

es Pla and Buﬂdlng
Deparment miust chanze its image,
the grand jury says.

“The depaﬂmenl can choose be-
(ween an image that would be
perceived a8 ‘we are here to enforce
13,000 tgu of law' or an image that
would be perceived as ‘we are here
to help you ﬁnd the least burden-
some ways o do what you want to do
and still (comply with the law),'"

the report says,

The panel’s report comes in the
wake of {;ubllc outrage over a

plan fo strengthen coun-
ty code enforcement,

'rhat plan would have would have
made it easier for county officials to

| prosscuts building code violators.

During 15 hours of public belrlngs
on the plan, witnesses accused

- department officials of making it

ficult if not Impoeslble for them to
obey the county's rules.

Accormnﬁtollw nd jury, the
ought into focus the

ot::f-sunding and deeply rooted in-

ity of the rtment to estabiish
' & working rel?tm-nhlp with the pon-
Jlicensed builders

The non-llcensed builder ‘‘zees

himself as deprived of access to -

departmental assistance by fear ol
unmamguhle demands urm
project and upon his financia)
resource,” the repart says. 'He socs
the department as punitively
orjented,"

The grand jury recommends-asv.
eralﬂgmqumve relations be-
Building Department and

non- .
e The Board of Supervisors
. should bire & ”com lHance
assistance specialist” to the
department encourage voluntary

com llance wll.h the building code.
board should appoint a cili-
uns advisory commiitee o serve as

a liaison between the department -

and non-licensed builders, the report

says,
'¥he committee and the com-

pliance assistance specialist would ~ -
meet at least once a month with .

department personnel. -
¢ The board should alse appomt
on ombudsman to investigate com- -
plaints of unfair treatment by the
department,
® The bsard should esubhsh an
amnesty program to encoura
le have dangerous code vio tons
dentified and corrected.

During the one-year amnesty, the
de rtment would perform f[ree -
ety inspections and issue com- '’
phance certificates after repairs °.

were made.
. Flnatly. the board should adopt
a builder's bill of rights specifying

how builders are to be treated by the ~:

Building Depa

A sy uted builder s bill of rights

is included in the re

Provisiom include the right to . °

prompt and courteous service, clear

and complete information and the -
right to build in any way that meets

rmnimum legal standa
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COUNTY NONCOMPLIANCE

Dan Taranto

RECOMMENDATION:

1. It would be helpful if the County would set a good example
for citizens to follow by bringing its own house more
thoroughly into compliance with a number of policies and
codes.

FINDINGS:

1. Finding. Promulgation of Board Policy as set forth in the Board Oct. 18, 1994
adopted “Statement of Responsibilities” which gave birth to the CEU was missing
from the CEU Manual and the 2008 CEU appears to be somewhat remiss in the
performance of those Responsibilities.

2. Finding. The 2006 Grand Jury Report together with public testimony have
articulated palpable observations that the County has somehow historically
became inadvertently incognizant of being somewhat accumulatively not in
compliance with Government Code 66499.36 ever since 1974.

3. Finding. Hearing testimony and individual CETF member report findings
point to a substantive number of the adopted County General Plan Housing
Element policies, designed to help resolve compliance problems with low to
moderate income housing, do not appear to have been implemented as recently
represented to the Board of Supervisors and the California Department of
Housing and Community Development.

4. Finding. The Humboldt County Home Qwner Decriminalization Ordinance
1087, which decriminalized codes for all home owners throughout the
unincorporated area of the County appears to have somehow been forgotten.
Ordinance 1087 was never superseded and has been applicable to all county
homeowners for the past 32 years. County CEU staff incognizance of or blatant
disregard for this County Code suggests the County may have some potentially
serious problems with institutional memory loss. Higher authorities often assert
that to forget history dooms one to repeating the same mistakes over and over.

5. Finding. Code of Government § 1222. Willful omission to perform duty.
Every willful omission to perform any duty enjoined by law upon any public
officer or person holding any public trust or employment, where no special
provision is made for the punishment of such delinquency, is punishable as a
misdemeanor.
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OMNIBUS CLEAN SLATE HOME SAFETY ACT

Dan Taranto

FINDING:

Variously the County has accumulated a horrendously huge unmanageable
backlog of noncompliance situations. Staff are unable to reverse the ever
increasing backlog. History shows that the periodic tendency toward
punitive coercion only serves to exacerbate community distrust and
avoidance of county agencies. The “gargantuan backlog” is undermining
any County efforts to reestablish trust, credibility and genuine respect
from the public. The Board has the authority to adopt a reasonable Clean
Slate Home Safety Program.

RECOMMENDATIONS:

1. The Humboldt Omnibus Clean Slate Home Safety Amnesty Trust Reform Act
concept is directed toward assertive seminal actions to eliminate the enormous bureaucratic
backlog of irregularities; Reestablish community respect for reasonable criteria of health and
safety: Reverse increasing avoidance and distrust of county agencies; and, place emphasis
upon correction of actual immediate real time public health and safety situations.

2. This could be accomplished by the fair exercising of all existing county options including
abrogation, nullification, decriminalization, amnesty, grandfathering, certification, correction,
dismissal, resolution, initiative or statute of limitation in whatever combination will totally
eliminate the backlog not later than December 31, 2010. Either the red tags are valid public
health and safety issues that need enforcement, or they are not.

3. The use of economic duress should be suspended as not appropriate nor in the best
long-term interest of the County to pursue voluntary pubic code compliance with threats of
inordinately large fees and exaction's or ordeals.

4. The Planning Department, Assessor and Recorder shall immediately formulate and
execute an equitable, prioritized plan to close out the entire backlog of 2000 neglected or
unreasonably delayed real or suspect subdivision violations throughout the County.

5. The County immediately develop an ombudsman appeal process concerning all code
enforcement violations to enhance the ability of residents to have all their cases resolved in
a friendly and timely manner with a guarantee that they are provided due process options,
including unbiased hearing officers and decision makers.

6. The County institute a mediation peocess for citizens complaining of code enforcement

abuse or abuses that utilizes mediators not under the control or influence of the County staff
and évR% files his or her reports through the Board of Supervisors for appropriate action by
the .

7. The County institute a periodic sensitivity training program for all code enforcement
personnel as well as other staff who interface with the citizenry.
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Code Enforcement Unit Task Force
Findings and recommendations
Jack R. Bernstein (at large member)

INTRODUCTION:

The Code Enforcement Unit Task Force (hereafter referred to as CEUTF) has
heard from only a small number of public citizens, land use rights advocates, and
staff members. Therefore, all findings reflect a narrow perspective of the actual
scope of duties, history and activities of the Code Enforcement Unit. Anyone
reading these or other findings should take into consideration the limited amount |
of information, experiences and oral arguments made before the (CEUTF).

These Findings and recommendations will focus on only the issues surrounding
the CEUTF’s original objectives. 1) Examination of the CEU manual, 2) examine
the policies and activities that led up to inspection warrants served in Southern
Humboldt and Yee-Haw.

Findings and Recommendations:

1. The Code Enforcement Unit manual has come under considerable scrutiny for
being unorganized, outdated and contradictory. Having myself spent two plus
years working for the CEU I agree the manual is lacking to both employees and
outside parties. At the time of the warrants in question the manual had enough
deficiencies that could have potentially contributed to CEU Investigators and staff
working outside their charted duties.

Recommendation: The Code Enforcement Unit manual must be redone
by an outside entity that has expertise in creating similar documents.
Upon creation CEU members should receive training on an ongoing basis
in high risk low occurrence policies such as use of force and arrest tactics.
This training will be documented and records available upon subpoena.
Portions of the manual that are deemed appropriate should be available to
the public.
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Code Enforcement Unit Task Force
Findings and recommendations
Jack R. Bernstein (at large member)
Page #2

2, The Code Enforcement Unit executed several no-notice inspections warrants
in the Southern Humboldt region causing considerable public outery. In addition
a raid in the Yee-Haw parcel owned and operated by Mr. Charles Garth shocked
the conscience of many citizens. These events called into question the priorities of
the Code Enforcement Unit. Many have suggested the above activities were not
within the scope of the duties of the CEU and were heavy handed actions.

Recommendations: The Code Enforcement Unit must have a clear set
of priorities that regulate their case loads and enforcement actions. Since it
is often difficult to agree on what should be classified as dangerous to the
public or hazardous I suggest the CEU use the Statement of
Responsibilities as their guide.

1) Severity of impact on the public and/or the negative
effect on the environment, and 2) number of verified
complaints.

Note: As long as Code Enforcement Investigators enter into the rural and
urban landscape they will encounter criminal activity. We should never
eliminate their ability to squash criminal activity when encountered
during their normal investigative duties.
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Code Enforcement Unit Task Force
Findings and recommendations
Jack R. Bernstein (at large member)
Page #3

3. The Statement of Responsibilities require the CEU to receive complaints only
from the public. It is clear that this is not the current practice that does not take
cases from the public. The CEU caseloads originate at the department level, self
initiated cases and/or directly from the Board of Supervisors.

Recommendations: The current practice is far more practical due to
sheer volume of reports that come from the public. In addition, requiring
an internal compliance effort by the various departments will remedy
many of the violations. Further ensuring the CEU will only receive cases of
violations that have been verified and an extensive effort has been made
to gain compliance.

Self initiating complaints must be reserved for only the most serious
violations observed by the Investigators in the field. This deviation from
the Statement of Responsibility seems to have freed up the Investigators
and staff to work on the actual violations. It must be clear that this new
practice is approved by the Board of Supervisors.

Note: Many of the complaints generated by citizens having neighborhood
concerns will include issues revolving around controlled substances and
criminal activity. As a matter of practicality the CEU Investigators will
routinely cooperate with and communicate information to outside law
enforcement officers. This should not be looked at as anything other then
routine.
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Code Enforcement Unit Task Force
Findings and recommendations
Jack R. Bernstein (at large member)
Page #4

4. The Code Enforcement Unit Investigators do not have Law Enforcement
Supervision and the hybrid nature of the Unit at times is confusing. This
confusion poses a serious liability exposure to the County.

Recommendation: The Board of Supervisors, District Attorney, County
Counsel and the Sheriff must come together and decide what the best
home is for the Code Enforcement Unit. It was clear to this member that
District Attorney Paul Gallegos was willing to take over the unit. Perhaps
that is not as simple as it seems however an agreeable solution must be
created.

Note: All Law Enforcement Agencies/units must have an established
Chain of Command who is accountable for the actions of its members.
Lack of supervision has been accountable for most of the abuses of police
power in recent history. It is in the best interest of the County to establish
a mechanism for supervising the daily activities of the Code Enforcement
Unit.

Conclusion:

Since the creation of the CEUTF the County of Humboldt and staff have made
some positive steps toward fixing the issues of original concern. We have seen
staff changes, a resolution of the Yee-Haw suit, and increased attendance at the
oversight committee meetings.
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Draft Findings, Recommendations, and Action Items
for Code Enforcement Unit Improvement
Robert Vogt

General Questions

1. Grand Jury Report (#2006-PW-02), Finding 1, Recommendation 1

Grand Jury urges B.O.S. to assist, approve, expedite the recommendations of the
Permit Reform Committee (PRC) and closely monitor the effectiveness of

reforms implemented.

Question: What is the status of the PRC? Is it working? Are there meetings of
the PRC and if so what types of items are addressed?

Improvement Suggestion: Improve permit process turn around time through
suggestions from the PRC. Potentially look at automated approach to assigning
permits for those that do not require focused work from staff members.

2. Grand Jury Report (#2006-PW-02), Finding 2, Recommendation 2

“Suspect” legality of parcels in County, CDS must proactively manage these
parcels by contacting landowners. Permits not issued until Determination of
Status made or Certificate of Compliance issued if necessary.

CDS Response: “...will work with the Assessor to establish the appropriate

notification”

Question. What is the status of the appropriate notification work with the
Assessor? Who is monitoring the notification process with the Assessor?
How many “illegal” parcels described in the Grand Jury or DOC audit have been

noticed?

Improvement Suggestion: When rural land (possibly defined by a combination of
location, acreage, and whether it is serviced by a municipality or similar) is sold
in the County there needs to be paperwork notifying the new landowner of
development, and corresponding permitting requirements of the parcel, as well as
environmental compliance with State regulations and County codes. Also, though
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I would have assumed this already occurs but apparently not, the Title needs to
disclose if the parcel has been considered “illegal” under the purview of the CDS

Department.

3. Grand Jury Report (Final Report 2005-2006) information from 6/6/08 meeting, pg. 28

«“Whenever a local agency has knowledge that real property has been divided in
violation of California Code or local ordinances, it shall cause to be mailed by
certified mail to the then current owner of record of the property a notice of
intention to record a notice of violation...”

CDS does not comply with this code because parcels are considered “suspect” not

illegal.

Question: Are any certified mail notices being sent? If so how many and what
determines which ones are sent? Why is there apparently no coordination with
the Assessor’s office when new parcels get assigned?

Improvement Suggestion: This is a critical step in the process between assigning
assessor parcel numbers (APN), taxing those parcels, and the lack of knowing
which ones are “suspect” or not “suspect” until after the process has been
completed and submitted to the CDS. This has to happen prior to assigning an
APN. Also, need to deal with the current amount noted as “suspect” so that a true
new starting point can be established, the problem is not going away and doing
nothing proactively about it is only compounding the situation.

4, Grand Jury Report (Final Report 2005-2006) information from 6/6/08 meeting, pg. 29

Finding 2, Recommendation 2.
The Grand Jury strongly recommends that CDS begin sending form letters to the
taxpayers of all newly assigned APN’s that are not recognized on an approved

subdivision map.

Question: What is the status of this recommendation? Has the CDS started to
proactively manage these “suspect” parcels? What type of assistance is being
offered to bring these parcels into compliance?

5. Department of Conservation Williamson Act Audit July 2005
Finding 1., pg. 2of 11, Recommendations B.

28 cases of the contract not being valid, the County should resolve all 28 cases
and keep the Department informed of all progress.
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Question: Has the County resolved these cases from prior to July 20057 How
many have been resolved, what is current number still listed as not valid?

6. Inspections & Warrants Handout from May 23, 2008 Meeting

“The Code Enforcement Unit (CEU) is responsible for enforcing public nuisance
statutes or ordinances which have been enacted by state and local legislative

bodies. ...... »

Question: 1sthere an overriding Policy Statement or Goals for the CEU? Are
“other means of investigation defined in the Code Enforcement Manual (CEM)?

Improvement Suggestion: The CEM needs to be updated, it is poorly organized
and is not currently serving as an efficient field or office tool.

Findings:

I. The CEU is a useful tool for the County Departments to use for abatement of
issues not otherwise successful through individual Department processes or

procedures.

2. The CEU has had a limited amount of oversight/supervision in the last few
years and has made some changes that have gone largely undetected by
management and administration.

3. “Suspect” and/or “illegal” parcels are further exacerbating the problem with
compliance determinations within the CDS Department.

4. The Assessors Office and the CDS Department do not coordinate amongst
themselves in determining if parcels are legal or not prior to the Assessor
assigning APN’s for them. :

5. The deputizing of the CEO’s can only be accomplished by the DA or the
Sheriff:

6. CEQ?’s are placed in stressful situations periodically when they go out in the
field to perform an investigation or serve a warrant, after other regulatory
remedies have been exhausted. '

7. The Statement of Responsibilities needs to be updated for the CEU, it does not
reflect current activities. Also, the name needs to be updated from the
Community Assistance Unit.
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10.

The rural community at large maintains some level of responsibility for the
current enforcement situation by turning a “blind eye” to the questionable
nature of some landowner’s business practices. Illegal subdivisions, housing,
roads, water systems, domestic waste disposal systems, etc. have direct and
often immediate harmful impacts to the environment. When these activities
go unreported the impacts can grow quickly and once they get to the County
can be large cases requiring many Departments to respond.

County Departments sometimes send cases to the CEU prior to exhausting all
the avenues available to them in their respective Departments

Afier review of history of the Community Assistance Unit (CAU) which is the
beginnings of the present day CEU, and review of the newspaper articles
pertaining to the same, it is apparent that the reason for the current
organizational structure is that early on when the CAU was solely based out of
the DA’s office it was considered low priority due to budget constraints and
case loads involving homicide, and burglary. Going after Junk cars, illegal
buildings, and sanitation problems did not get the attention they rightly
needed. The articles referenced can be found in the current version of the
Code Enforcement Manual at the end of Section One titled “Newspaper
Articles”. They are: Times Standard article from 3/16/? titled “Humboldt
Readies nuisance —control team, Times Standard article (no date) titled “Face
to Face Rick Grimm”, and Times Standard article 10/25/96 titled “Face to
Face Richard Hendry”.

Recommendations:

1.

The Board of Supervisors (BOS) should continue to support and have
oversight for the CEU. This must be managed through increased participation
on the Oversight Committee, and the Oversight Committee needs to become
an action committee that is continually proposing improvements to the CEU’s
investigation and inspection process.

The Code Enforcement Manual needs to be updated and or changed to reflect
the current operational parameters in which it functions. Further the
document needs to be edited so it is more useable and can be used by officers
and others involved in serving warrants.

Improved organization of the officers involved with serving warrants needs to
take place and the Operational Plan needs to be reviewed with all parties
involved in the serving of the warrant,
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4. CDS Department needs to address the status of the “illegal” versus “suspect”
parcels in the County. They also need to be proactive in the management of
these parcels sending out notices to get back to a baseline condition so the
County can get into compliance with the Williamson Act but also to address
the situation of landowners currently out of compliance. Can not continue to
ignore the estimated 2,000 parcels that are “illegal”.

5. Coordination has to take place between the CDS Department and the County
Assessor’s office to determine legal versus illegal parcels prior to assigning
APN’s

6. Oversight Committee needs to start functioning as an objective quality control

committee to improve the CEU operations. Attendance should be required for
a certain number of meetings for all members; also those members whose
issues fall under their jurisdiction must be present.

7. Follow-up with additional public outreach campaign with title companies, real
estate companies, assessor office, and CDS Department for understanding
issues relating to selling and developing rural properties.

8. County Departments must exhaust their internal processes and maintain more
connection with the rural community through various outreach projects.
Suggestions would include pampbhlets for each Department that can be handed
out at community events. Also, these should be handed out at time of all
property transactions, coordinated through real estate and Title companies.
Fairs, farmer’s markets, neighborhood watch meetings, County Grange
Associations, Homeowners Associations, etc. can all be used to get the
“compliance message” out to the rural communities.

9. Maintain the CEU under the current organizational structure with
improvements to oversight, internal management, and continual process
improvement work. Placing the CEU under the DA’s office will rebound
back to the situation that existed in the early 90°s when priority was not given
appropriately to human health, safety, and environmental issues, when cases
involving homicide and burglary exist.

Action Items

1. Recommend other committees be formed to deal with updating items such as
the County regulations dealing with greywater systems, coordination with
Child Welfare Services when warrants served on families, etc. Those items
that are necessary for review but outside the scope of work for the Code
Enforcement Task Force.
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I

I made this suggestion at the July 18, 2008 meeting but there was
no action, motion, or appointments or apparent interest on this
issue. I feel that this is the only way to complete our task as
outlined by the BOS with the given time frame. The idea in
question was to have a committee formed to review all the
particulars of the Yee Haw and other pending cases and then have
the committee report back to the CETF.

2. Review of Code Enforcement Manual |

i.

We have made no headway at our meetings dealing with this |
aspect of our assigned tasks to date. Recommendation is to have

an outside entity perform a thorough review of the Code

Enforcement Manual.
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PART FIVE

CETF Subcommittee

LAND USE CONFUSION CLARIFICATION

Robert Vogt, Bonnie Blackberry, Dan Taranto
FINDINGS:

1. Finding: There is a reasonable public misperception that if one is receiving a tax bill
from the County Tax Collector for a property which one presumes to have purchased, that
the fact of being taxed for the subject parcel is defacto evidence of official government

recognition of the legitimacy of that ownership.

2. Finding: There is a reasonable public misperception that if a Title Company insures |
the chain of title and that a transfer of property has been legally recorded by
the County Recorder is defacto evidence that the transaction s in legal conformance.

3. Finding: Grand Jury Report (#2006-PW-02), Finding 1, Recommendation 1
Grand Jury urges B.O.S. to assist, approve, expedite the recommendations of the Permit

Reform Committee (PRC) and closely monitor the effectiveness of reforms implemented.

4. Finding: Grand Jury Report (#2006-PW-02), Finding 2, Recommendation 2

“Suspect” legality of parcels in County, CDS must proactively manage these parcels by
contacting landowners. Permits not issued until Determination of Status made or Certificate
of Compliance issued if necessary.

CDS Response: “...will work with the Assessor to establish the appropriate notification”

5. Finding; Grand Jury Report (Final Report 2005-2006) information from 6/6/08

meeting, pg. 28: “Whenever a local agency has knowledge that real property has been
divided in violation of California Code or local ordinances, it shall cause to be mailed by
certified mail to the then current owner of record of the property a notice of intention to record
a notice of violation...”(GC 66499.36)

CDS does not comply with this code because parcels are considered “suspect” not illegal.

6. Finding: Grand Jury Report (Final Report 2005-2006) information from 6/ 6/ 08
meeting, pg. 29 Finding 2, Recommendation 2.] The Grand Jury strongly recommends

that CDS begin sending form letters to the taxpayers of all newly assigned APN’s that are
not recognized on an approved subdivision map.

7. Finding: Department of Conservation Williamson Act Audit July 2005 Finding 1., pg. 2
of 11, Recommendations B. 28 cases of the contract not being valid, the County should
resolve all 28 cases and keep the Department informed of all progress.

- 123




8. Finding: The 2005-06 Grand Jury Report states that “Community Development
Services does not comply with this code [Ca. Gov. Code 66499.36] because the parcels
in question are considered “suspect” but not necessarily illegal.” ... “CDS officials admit this
is a big problem.” ... “The county does not notify owners of “suspect” properties that they
have a problem, because CDS officials claim the man-hours necessary to accomplish this
feat are not included in the budget.”... “Additionally, the responses to such notice would
obviously cause an overwhelming increase in work load for the existing CDS staff.”

9. Finding: The 2005-06 Grand Jury Report states: "Although no one has actually
counted the number of “suspect” parcels in the county, an official estimated it is at least
2,000. This number continues to increase whenever the County Assessor assigns an
Assessors Parcel Number (APN) to a newly recorded piece of property when entering it
onto the tax roll. This information is passed on to CDS,who then notes the new parcel in
the appropriate map book and shades it as “suspect” if it doesn’t correspond to an existing
approved subdivision map.” (note: The CETF interprets that the grand jury intended
to say that newly recorded parcels may increase the number not in legal
conformance)

10. Finding: The 2005-06 Grand Jury found that: “Many parcels of land in Humboidt
county are of “suspect” legality under the CA Subdivision Map Act. CDS does not
proactively attempt to rectify this problem by contacting the owners of these “suspect”
properties.

11. Finding: Many “suspect parcels” have been in existence for decades, and have
been bought and sold many times.

12. Finding: Enforcement without GC§ 66499.36 notice causes unnecessary hardship for

the uninformed owner’s of “suspect” parcels.

13. Finding: There appears to be no statute of limitations on how long a “suspect” parcel

can go unnoticed by the county before enforcement is promulgated as a consequence to
the county’s failure to comply with its duty under GC § 66499.36 to provide notice.

14. Finding: The County is complicit in the exacerbation of this problem by dodging its
responsibility to provide notice to consumers of illegal parcels.

15. Finding: The County Assessor’s Office is complicit in the exacerbation of this
problem by assigning APN numbers to illegal or “suspect” parcels.

16. Finding: The County is complicit in the exacerbation of this problem by assigning and

collecting taxes on illegal or “suspect” parcels.

17. Finding: Unwitting owner’s of “suspect” properties are subject to punitive enforcement

abatement actions of the CEU in lieu of fair treatment to be notified at the time of transaction
that there may be a technical problem with the parcel.
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18. Finding: The County Recorder, County Assessor, and County Planning do not
appear to coordinate sufficiently to avoid the unwitting transfer of properties that may be in
violation of the Map Act, Williamson Act, and other Zoning restrictions which conflict with the
new owner’s reasonable expectation to be able to use the property for the purpose for
which it was represented at the time of purchase.

19, Private professional portfolios involved in property, sales such as Title Companies,
Realtors and Financial Institutions, may have an important role to play in helping to resolve
this growing problems with “illegal” or “suspect” parcels.

20. Finding: The County is attempting to correct the problems consequent to the above

mentioned findings through a code enforcing mechanism that threatens punishment by a
system which has failed to provide the notice required by Govt. Code 66499.36.

RECOMMENDATIONS:

Action Items

Recommend other committees be formed to deal with updating items such as the County
regulations dealing with greywater systems, coordination with Child Welfare Services when |
warrants served on families, etc. Those items that are necessary for review but outside the

scope of work for the Code Enforcement Task Force.

ONE: The BoS should appoint a blue ribbon committee made up of a broad base of
licensed professionals and officials with relevant portfolio to meet identify, evaluate, and
make findings and recommendations directed toward the most practical solution

of the many problems revealed by the findings stated above.

A broad based blue ribbon committee should include, but not be limited to, the
following professional, community, and governmental interests: Real Estate Industry; Title
Companies; Banking Industry; Appraisal Industry: Insurance Industry; Farming; Ranching;
Forestry Interests; “Suspect” parcel owners; Property Rights Organization; Civil Liberties
Organization; Representative of County Departments of Planning, Recorder, Assessor.

TWO: CDS Department needs to address the status of the “illegal” versus “suspect”
parcels in the County. They also need to be proactive in the management of these parcels
sending out notices to get back to a baseline condition so the County can get into
compliance with the Williamson Act and Subdivision Map Act but also to address the
situation of landowners currently out of compliance. Can not continue to ignore the
estimated 2,000 parcels that are “illegal”.

THREE: Coordination has to take place between the CDS Department and
the County Assessor’s office to determine legal versus illegal parcels prior to assigning
APN’s

FOUR: Follow-up with additional public outreach campaign with title companies, real estate
companies, assessor office, and CDS Department for understanding issues relating to
selling and developing rural properties.

131




FIVE: County Departments must exhaust their internal processes and maintain more

. connection with the rural community through various outreach projects. Suggestions would
include pamphlets for each Department that can be handed out at community events. Also,
these should be handed out at time of all property transactions, coordinated through real
estate and Title companies. Fairs, farmer’s markets, neighborhood watch meetings, County
Grange Associations, Homeowners Associations, etc. can all be used to get the
“compliance message” out to the rural communities.

SIX: When rural land (possibly defined by a combination of location, acreage, and whether
it is serviced by a municipality or similar) is sold in the County there needs to be paperwork
notifying the new landowner of development, and corresponding permitting requirements

of the parcel, as well as environmental compliance with State regulations and County

codes. Also, though it would be assumed this already occurs but apparently not, the Title
needs to disclose if the parcel has been considered “illegal’, “suspect” or “shaded” under

the purview of the CDS Department.

SEVEN: GC§66499.36 notification is a critical step in the process between assigning
assessor parcel numbers (APN), and taxin? those parcels. The lack of knowing which

parcels are “suspect” or not “suspect” until after the process has been completed and
submitted to the CDS is an ongoing problem. Notification needs to happen prior to
assigning an APN. Also, there is a need to deal with the current parcels noted as “suspect”
so that a true new starting point can be established, this problem is not going away and

doing nothing proactively about it is only compounding the situation.
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ENVIRONMENTAL HEAILTH ALTERNATIVE
SANITATION SYSTEMS
ORDINANCE & POLICY IMPLEMENTATION

CETF Subcommittee
Robert Vogt, Bonnie Blackberry, Dan Taranto

FINDINGS:

Finding: Humboldt County General Plan Housing Element Policy: 5.5. The County shall
support the use of innovative construction and design methods that make more efficient use
of land and building materials_including water conserving waste disposal systems,
energy systems, dwelling designs, and uses of recycled materials for building. This policy
has been a part of the Humboldt County General Plan since 1984.

Finding: Testimony, including expert testimony, has indicated that many alternative
systems are routinely approved in other counties.

Finding: A statement made by the Environmental Health Director before the CETF that
the Experimental Disposal System Program (EDSP), adopted by the Board of
Supervisors in 1984, has had no applicants.

Finding: Testimony before the CETF indicates that the Environmental Health Department
may be inadvertently discouraging participation in the Humboldt County EDSP program
designed to encourage voluntary use of water conserving and waterless alternative
disposal systems.

Finding: The EDSP program was developed as an implementation of the Humboldt
County General Plan Housing Element in 1984" to support the use of Innovatlve
water conserving waste disposal systems” and was historically designed to resolve
the alternative disposal system users past code compliance disputes. Inexplicably this
program has not been promulgated as legislatively intended resulting in regulatory
constraints having a chilling effect on permitting of alternative onsite sanitation systems.

RECOMMENDATION:

Appoint a Blue Ribbon Citizens Workgroup to work cooperatively with Environmental
Health Department to examine the EDSP Program adopted in 1984, determine its current
status and areas in need of revision, report findings and recommendations to the Board of
Supervisors on how to make the program more user friendly and more open to public
participation. the workgroup should have representation of interested and knowledgeable
citizens with special alternative system expertise together with environmental heaith officials.
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PART SIX

CATALOGUE OF DOCUMENTS qdt

This section is a catalogue of all reference documents received and reviewed by
the CETF membership and on file with the Clerk to the Board of Supervisors.

CATALOGUE OF DOCUMENTARY REFERENCE MATERIALS -

1. Board order authorizing the establishment of the CETF. 4-8-08.
2. Board subsequent “clarification” of moratorium on warrants. 4-15-08
3. Board appointments to the CETF. 4-22-08

4. Transcript of April 4, 2008 Public Hearing in Garberville with Supervisor
Roger Rodoni, Sheriff Gary Philp, District Attorney Paul Gallegos, CEU
Investigator Jeff Conner, and approximately 600 citizens from the general
public. 32 pages

5. Humboldt Access video DVD of the April 8, 2008 Humboldt County Board of
Supervisors Public Hearing at which the Board declared a moratorium on code

Enforcement and approved proposal to appoint a 9 member CETF to investigate
“the matters brought before them that day” 3 DVD set

6. Transcript of April 8, 2008 Humboldt County Board of Supervisors Code
Enforcement Hearing, Part One, first 27 pages and Part Two, 34 pages.= 61 pages

7. Copy of the CEU Manual. 488 pages

8. Humboldt County District Attorney’s Office Use of Force policy to be added to the end
of chapter 8 of the CEU Manual.

9. Wood Ranch Warrants Time-Lines, as submitted by the CEU.

10. CEU Complaints from 1998-2007 - 12 pie charts as submitted by the CEU.

11. CEU Inspection during the past 5 years - 2 pie charts as submitted by the CEU.

12. CEU Inspection Warrants by District - 2 pie charts as submitted by the CEU.

13. CEU Organizational Chart and lts Relationship with County Departments and Other
Agencies, as submitted by the CEU.

14. CEU Organizational Chart, as submitted by the CEU.

15. CACEO - Code Enforcement Professional survey, as submitted by the CEU. 134
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16.

17.

18.

19.

20.
21.

22,

23.

24,

25.

26.
27.
28.

29,

30.

31.

32.

Department of Conservation Audit Report dated July 1, 2005.

Humboldt County response to t he DOC audit report as prepared by the Department
of Community Development Services and the Humboldt County Assessor dated
August 26, 2005.

Humboldt County Grand Jury Report #2006-PW-02
“Department of Community Development Services (CDS) Planning Division”

Response to the Humboldt County 2005-06 grand Jury Final Report from
Community Development Services of Humboldt County, dated August 8, 2006.

Yee Haw Warrants & Complaint: Public Nuisance & Unlawful Business Practices 2007.

Letter to Hum. Co. B o S regarding Yee Haw, from CETF member Liz Davidson,
dated July 21, 2008

“Annual Progress Report on Implementation of the Humboldt County Housing
Element General Plan report requirement pursuant to Section 65400 of the
Government Code” dated 1/1/2006 to 12/31/06. Submitted during public
testimony 7/25/08

Humboldt Land Title Company letter dated July 25, 2008 from Vice President
Debbie Provolt regarding Government Code Section 66499.36

Letter From Charles Ciancio, RPF #317 dated 7/25/08

1/24/ 1995 1/24/1995 item D-7 BoS Reallocation of 1.0 FTE Deputy County
Counsel, class 600, and 1.0 FTE Investigator (D.A.) class 412, from department
103 County Administrative Office to Department 121, County Counsel.

The Brown Act, Open Meetings for Local Legislative Bodies, 2003.

Letter and attachments dated 7/31/08 to CETF from Elena S. Susmilch - 13 pages.

Sample “NOTICE OF SUBDIVISION MAP ACT VIOLATION” - 8 pages
from Ms Provolt, VP Humboldt Land Title Co. submitted on Aug. 1, 2008.

3 Photographs of the tons of Eel River garbage problem as presented by John
Casali in behalf of “WWW.EelRiverCleanUp.Org” submitted on Aug. 1, 2008.

Ombudsman information packet assembled by Liz Davidson including 1974 and 1988
Humboldt County Grand Jury Report excerpts, Builders Bill of Right, original CAO
discussion of CAU Statement of Responsibilities, and Websters definition,

29 pages

Community Development Services letter dated August 6, 2008 responding to
Humboldt Land Title letter dated July 25, 2008. 4 pages

PERMIT PROCEDURES FOR AS-BUILT CONSTRUCTION, submitted by
Todd Sobolik, CBO on Aug. 8, 2008, 10 pages
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33. Ombudsman packet of documents assembled by Liz Davidson containing:
Ombudsman and Mediation definitions. 1 page
1994 CAO Analysis of need for a Community Assistance Unit. 4 pages
2008 Building Control & Enforcement: Maladministration Causing Injustice. 2 pages
1974-75 Humboldt Grand Jury report on Sewage and Building Codes. 4 pages
1988 Humboldt Grand Jury Report on Planning and Building Departments, Code
Compliance and the Builders Bill of Rights. 18 pages

34. Ombudsman packet #2 of documents assembled by Liz Davidson containing:
Humboldt County Board of Supervisors Agenda ltem #26, Nov. 9, 1976
Proposed Ombudsman for Planning and Building Departments. 2-pages
Ombudsman proposal newsclips from the Times Standard Nov. 10 & 23, 1976,
and The Union Nov. 11 & 25, 1976. 4 pages

35. Charles Cianco 8/15/08 letter to CETF regarding Ombudsman and other ideas. 1 pg

36. CAO submitted packet of Agenda submittals regarding the CEU from 2001 & 2002.
F-4 12/ 18/ 01. Change of name of Community Assistance Unit. 4 pages
F-3 4/9/02. Amending Co. Code §351-45 use of buildings for sale of controlled
substances. 2 pages
4 4/9/02 Amending C. Code §352-1 Removal of junk vehicles. 2 pages
-5 4/9/02 Amending Co. Code § 2121 Code enforcement cost recovery. 2pgs
6 4/9 02 Amending Co. Code § 2131 Administrative Penalties. 2 pages
3 4/9/02 Amending Co. Code §351-45 Use of buildings for sale of controlled
substances. 4 pages
C-10 4/9/02 Amending Co. Code 352-1 Removal of junk vehicles. 5 pages
C-11 4/9/02 Amending Co. Code §2121 Code enforcement cost recovery 3pgs

37. Charles Cianco 8/29/08 Sample outline of process to Record Code Violations
without Health and Safety problems. 2 pages

38. Peter Child's, United Stand, Aug. 29, 08 letter Emphasizing concerns for the negative
message being sent to the community by CEU activities and the critical need for
direct oversight by the Board of Supervisors, and more. 2 pages

39. CAO Office printout of the County Counsel Revenues and Expenditures with
Encumbrances For the Period Ending Sunday, August 31, 2008. One Page.

40. Debbie Provolt, Humboldt Land Title,Aug. 29, 2008 letter Addressed to CETF & Kirk
Girard. Apology for an incorrect statement, and a tutorial presentation with sample
parcels maps explaining and showing how easily illegal parcels are inadvertently
created by lack of coordination between all concerned agencies. 2 pages plus two
maps.

4

—

. Humboldt Association of Realtors letter dated Sept. 3,2008 - clarifying Realtor
Disclosure Responsibilities in response to a comment attributed to the CDS
Director before the CETF. 4 pages

42. County Administration Office print outs on:
1) Code Enforcement Trust fund 3440 transaction history from inception to present.
2) County Counsel Total Revenue & Expenditures for fiscal Year ended
June 30, 2008 - including CEU components comparatively segregated from
the overall budget.
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43. Survey of L egal; vs lllegal building activities in Humboldt County excerpt from the
adopted, and HCD approved, 1981 General Plan Housing Element. Being the
most recent effort to quantify the extent of the civil disobedience problem in
Humboldt County. It is suspected that the 1981 figures have supported a
recognition for the very high level of disdain for compliance. Submitted by Liz
Davidson for background support of her Ombudsman proposals before the CETF.
8 pages.

44,

45.
46.

47.

48.

49.
50.
51.
52.

Governor’s Office of Pete Wilson, Calif. Dept. of Water Resources, 1995.
“GRAYWATER GUIDE - Using Graywater in Your Home Landscape -
promoting the use of graywater systems throughout Califonria - Brochure 2 pgs
presented by Tom Grover.

Humboldt County Ordinance 1087.Decriminalizing Codes in 1976. 3 pages

Humboldt County Counsel Opinion on authority for Humboldt County Board of
Supervisors to decriminalize the code, 1976 with supplemental docs. 11 pages

Humboldt County Planning Commission Code Enforcement Hearings Minutes
and Final Recommendations to the Board of Supervisors during the 1988 uprising
with supplemental documentation. 17 pages

Humboldt Code Enforcement 1988, Newsclip and Selected Documents Historical
Documents File, United Stand Humboldt. Archive. document 111 pages.

Charles Cianco letter dated September 12, 2008 final recommendations 1 page
Peter Child's letter dated Sept. 12, 2008. 2 pges

Charles Cianco letter dated Sept 19, 2008. 1 page

Charles Cianco letter dated Sept 26, 2008 1 page
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