








































SU LEME NTAR Y OFFENSE REF'"'\RT ... 
HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE __________ ______ Date ______ (ASE NO. ------'7_0_-_1_n_".lr._'.>8~-

________________ ADDR ESS _______________ _ 
Officer J ack Tay lor , Badge 620 Transcribed 

Details of Offe nse and Investiga tion Progress 

At approxima t ely 0300 hours , 10-5 - 70 , this officer lef t the Humboldt County She ri£i ' s 
Depar t ment wi t h approxina t ely 20 othe r depu t ies t o ~1<e a comp lete search of the scene 
on eas t Ferry Road i n the Ferndale ar~a . 

At the scene where 3 lieutenant s , detec t ives , and t he undersheriff who wer e direc t i ng t he 
s earch . 

The detail was infor•ned t hat we were going t o be loolting fo r 2 rnar ijuana pl ants . We wer e 
given the approxina t e size of each and infor med t ha t t hey would be in c on t ainers . Firs t 
container being a pl as t ic or cermaic square pl nn t e r t ype container , cl.ear or cloudy in 
co l or and 4 t o 5 inches squar e . The second containe r being a r edcan wi t h blue color on 
i t, approx i ma t ely number 10 in size . The plants we r e t o be approxiria t ely 15 i nches and 
24 inches i n heigh t. 

The deta il was t hen lined u p and began making a series of sweeps (grid s ea r ch) t hrough t he 
area . 

Approx ima t ely 0945 hours , on t he four t h sweep going in a eas t e rly d ; r ec t ion from the fence 
line west of t he scene , t his officer observed a can , r ed a nd blue in color laying on the 
ground i n a gr oup of trees wi t h hea vy vines ent angl ed t hr oughout . Upon closer cxamina t ton 
this officer observed t hat t he can had a plant in i t. The plant, approxim1tely 24 inches 
high and t ha t i t appeared t o be ma r ijuana . Depu t y Tom Thompson, Bad ge 611, who had follow ­
ed t his off icer in t o the unde ·grow t h , sen t ou t a ca ll t o no t ify Lt . Sint ic t ha t t he pl an t 
had been l ocated . As t his officer spread t he brush and vines aside , t he second p lan t was 
obs rved on t he ground still in a container , approximt ely 4 t o S inches square . The con ­
t ainer appeared t o be of a plas t ic mate r ia l a nd t he plan t was approx ir.l<l t <' ly 15 inches high 
and appear ed t o be marijuana . 

Lt . Richar ds notified Deputy Joe Scott, Badge 604 , of t he Ident Division of t he find . 
Deputy Sco t t t hen enter ed t he brush with his camera equipment and t ook photogra phs of the 
plants and con t ainers b efor e they were moved . 

After remova l of the pl a nts and conta iner s t o t he open r oadwa y, due north from where they 
we r e found , t hey were pho t ographed a ga in . This offic er mar ked t he location where t he 
plan t s were found by driving a s t ake into the ground witlt my ini t ia ls and da t e on i. t, (.r; T) 
(10-5-70) . 

The plants a nd con t ainers l ooked as if they ha d been t hr own in t o t he midd l e of t he brush 
from t he surrounding edge as none o f the brush or vines had been broken or ben t down . The 
dir t in the plan t e rs appeared t o be loose from h i tt ing t he ground . 

The pl ants a nd conta i ners we r e t aken by J oe Sco tt for furth er processing . 

Th i s officer r eceived, fro"Tl Lt . S int ic , a lufk in s t eel t ape , model nurrtber m!lO'.) , 100 foot 
in length and was ins truc t ed t o ge t measurements f rom t he find and orlginal scene t o known 
l ocation . Deputy Thompso n a nd· Depu t y Bob HcGlaufl in , Bad ge 621 , was assigned t o assist 
and verify pl aces and distances . Thi s assignemont was comple ted approxima t e l y 1015 hours . 
Tha se f i gures wil l accompany t he ske t ch of t he cr ime scene . 
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SU,. LEM ENTARY OFFEN SE REP')RT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE _______________ Date ______ CASE NO. _______ _ 

_ _______________ ADDRESS _______________ _ 

Details of Offe nse and Investigation Progress 

This officer , with others, was de t ai l ed t o s t andyy for a helicopter to a rrive and ta ke 
areial pho t os of the area . The emergency blanke t s ( pl astic) from t he pa tro l vehic l es 
were used as mar kers . He licopt er arr ived appr oxima t ely 1100 hours and a t 1115 hours t his 
detail secured and r e turned to the depar t ment . 

Reporte d by Deputy Sheriff J ack Taylor, Badge 539 
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HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE __ I_NV_E_S_T_I_G_A_T_I_O_N_S_H_O_O_T_I_N_G __ Date 10/6 /7 0 CASE NO. 70-10968 

_____ _ ____ _ ADDRESS _______________ _ 

VEHICLE: 

Details of Offense and Investigation Progress 

REPORT ON SEARCH OF SEARCH WARRANT 

  Datsun p i ckup 
Ca. Lie .  
RO  

10/5/70 , 11:00 a.m., Captain Ed Hulburt brought from the District 
Attorney's Office a Search Warrant, #Gl4881 , and asked De tectives 
Ames and Templeton to assist him in searching the above mentioned 
vehicle. 

The vehicle was located in the basement of the courthouse on the 
She riff' s Office parking space and h ad been l ocked and Sheriff 's 
seals placed on it when it was put there . 

The seals were removed and the vehicle unlocked a nd a copy of the 
Search Warrant l eft i n the vehicl e . 

The search r evealed the following : 

1) One (1 ) burned seed believed to be marihuana , found on the floor 
under the driver ' s seat: 

2) Two (2) partia l leaves b e lieved to be marihuana , found on the 
pas senger ' s side of the floor : 

3) One (1) package Zig Zag cigarette papers found on the dash board: 

4) Small blue glass bottle containing d r y mu d , found in the glove box . 

All the ite ms found were found by Detective Ames with the exception of 
the two leaves , which we re found by De t ective Temp leton . All items 
we r e booke d into the Sheriff ' s Offic e as evidence by Detective Te mpl e ton . 

The Return to the Search Warrant was ma de out and filed with the court 
by Captain Hulburt . 

Cap t a in Hulburt was in attendance of the search of t he vehicle the com­
plete time . The vehicle was then r e locked and r eseal ed for any further 
processing. 

Detective Me l Ames /  
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su.-~LEMENTARY OFFENSE RE' ")RT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE _ _ ___ ____ _ _____ Dote 10-4-70 CASE NO . _1"-'o.._-__.1 ..... 0'""'9""""6 .... B _ ___ _ 

VICTIM ________ _ ______ ADDRESS ______________ _ 

Details of Offense and Investigation Progress 

1631 hrs 10-4- 70 this officer arrived on scene at East Ferry Rd. in the 
Ferndale area. 

Upon my arrival ~observed Deputy Lema standing alongside the road with a 
 sitting on the ground. Upon approaching Deputy Lema, he stated that he had shot 

a person and that the  with him was in his custody . I then frisked  and 
placed him in the back of the patrol car. 

Upon talking with Officer Lema I could see that he was visibly upset and I 
suggested that he stand by and take it easy until other officers arrived . Approximately 
five minutes later Captain Hulbert arrived upon the scene and I requested that he speak 
to Deputy Lema. Upon the arrival of Lt. Simmons, Humbold t County Detective Division, 
this officer was advised t o have the vehicletowed and impounded at ·the Sheriff's Dept. 
This officer then made a vehicle storage report on  Datsun California Lie. . 
Martin's Towing of Fortuna was called and arrived shortly t hereafter. 

1927 hrs 10-4 - 70 this officer went 1098 with a 1015 for the County Sheriff's 
Dept . arriving in the basement at 2003 hours . 

    
 

Address:   Lopp Road, Fortuna, Calif ornia 

 was turned over to the dedectives at the Dept . for interrogation. 
 then taken and booked on 11530.l ~Health & Safety Code.  vehicle 

locked and stored in the basement. Keys to vehicle will be in the care of Captain Carroll. 

Officer J . Taylor , Badge 539 
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su;~.,LEMENTARY OFFENSE REr'"'lRT v \...,; 
~ HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE ______________ Date 10/4/70 CASE NO. 70-10968 

_______________ ADDRESS ______________ _ 

Details of Offense and Investigation Progress 

10/4/70, 5:02 p.m., this officer (James M. Sintic, Lt.) had already 
arrived at the scene and ascertained that Deputy Lema had discharged 
his weapon while attempting to arrest one  DOB 

This officer recovered a Colt brand, .38 Special caliber revolver 
with a six (6") inch barrel, Serial , which containe? five (l>) 
live .38 Special cartridges and one empty Peters brand .38 Special 
cartridge. 

The above weapon was recovered from Deputy Lema's duty belt holster 
which was lying on the front seat of Deputy Lema's personal vehicle. 
The vehicle was parked approximately fol!ty-five (45) yards South of 
the scene. 

This officer, upon examining the above described weapon, ascertained 
that the empty cartridge was directly beneath the hammer. 

The weapon, empty cartridge, and five (5) live cartridges were re­
tained by this officer and booked into evidence at the Humboldt 
County Sheriff's Office. 

James M. Sintic, Lt. 
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SU-"·OLEMENTARV OFFENSE REP">RT v \..,). 
HUMBOLDT COUNTY SHERIFF'S OFFICE 

c 

OFFENSE INVESTIGATION SHOOTING Date 10/6/70 CASE N0. __ 7'-0'---1~0'-9'-6'-8~--

 

Details of Offense and Investigation Progress 

10/6/70, at approximately 9:30 a.m., the following statement was given by 
  in the Humboldt County Sheriff's Department, Detective 

Division, in the presence of Lt. Roy Simmons and recorded by Secretary 
: 

Q. This is a statement of . What is your address, Mr. 
 

A. Ferndale, Box . 

Q. Mr. , I would like to take a statement from you in regard to what 
happened down on East Ferry Road at Waddington on October 4, 1970. Accord­
ing to our reports here in the Sheriff's Office they indicate that you 
called the Sheriff's Office on that date stating that there had been a 
shooting and Officer Lema was requesting some help. 

A. Right. 

Q. Is that correct? 

A. Correct. 

Q. How did you first learn of this situation? 

A. My son found the plant in the first place and I wanted -- my wife and 
I wanted to go down and see what it looked like. As soon as he found it 
that morning he come and told me about it and I went and said, "You call 
the Sheri ff' s., " and he said, "Yes, they' re coming out sometime today. " 

Q. What I'm referring to is who contacted you and asked that you call the 
Sheriff's Office? 

A. Our grandson called me that he couldn't get a phone call through, would 
I call the Sheriff's and.have them come out that Lema shot a man. 

Q. Then after you called the Sheriff's Office did you then see Officer 
Lema and another person? 

A. Yes, I seen Lema and a prisoner come up and stopped at the school and 
Lema said, "Oh, my God, I shot a man." 

Q. Do you know who this prisoner was with Lema? 
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SUU.J>.-~LEMEN·TARY OFFENSE REMRT 
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. - HUMBOLDT COUNTY SHERIFF'S OFFICE -

. OFFENSE INVESTIGATION SHOOTING. Date 10/6/70 CASE ·NO. 70~10968 

 _______ t_i~-~~~----ADDRESS _______________ _ 

- . . 
pg. 2 ' Qetails of Offense ·and Investigation ·Progress. 

A. Yes, I dcJ. 

Q. Who was that? 

A.  

Q, Then what did ~ema and  do? 

A, Soon as the ambulance got there they took off in the ambulance and I 
motioned the ambulance to go ahead. 

Q. After you made- the phone ·call to the Sher:tff' s Office, Lema and  
drove up near your house? 

A'. Yeah. 

Q. And this is right at the entrance of East Ferry Road?-

A. Right. 

Q. Did they remain there until the ambulance arrived? 

A. Right. 

Q •. And they then drove down to the scene and you directed the ambulance 
to follow them down there? 

A. Yes. 

Q. Did you observe any cars enter or come out of that,area from-the time 
you called the Sheriff's Office until the time the ambulance arrived? 

A. I didn't see no cars go down until the ambulance came l;>ack out. There 
were two cars went down then. 

Q ._· After the ambulance? 

A. R];ght_after the ambulance· came out. 

Q. Were you in' a 'position that. you cauld'have seen any cars go down th€Jre_? 

A. Yes, I could. 
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sucLEMENTARY OFFENSE RECRT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE _---"I=NV~E=S~T=I=G=A=T=I~O=N~S~H=O~O~T=I=N=G~_,Date 10 / 6 /7 0 CASE NO. 70-10968 

 _______ ______ ADDRESS _______________ _ 

pg. 3 Details· of Offense and Investigation Progress 

Q. Had you seen this  pickup,  vehicle, go down into that 
area? 

A. Yes, I did. 
I waved to them. 

I was out in the field checking my cows, they went by, 
I recognized  I didn't know . 

Q. This was prior to the shooting? 

A. I would say half hour. 

Q. Before or after the shooting? 

A. Before the shooting. Meantime I went by, I took my pickup and loaded 
some grass on the pickup, I and my wife took it to the riverbar· and dumped 
it off and we didn't see the pickup around. We got back to the house ten -
fifteen minutes my grandson called and told me to call the Sheriffs and 
Lema shot a man. 

Q. What kind of pickup do you have? 

A. I have an International four wheel  flatbed. But I didn't see his 
pickup around when I was down there. He was probably in the brush is why 
I didn't see it. 

Q. Was there any conversation between you and Lema when he and his prisoner 
came out? 

A. Wasn;t a word said. I asked him what happened. He said, "Oh,my God, 
I shot a man." 

Q. Did  say anything? 

A. Not a word. 

Q. You saw the  vehicle, the  pickup with  and 
another  go down into the East Ferry Road towards the riverbar? 

A. Right. 

Q. At approximately half hour before you were called to call the Sheriff? 

A. Yeah, I would say about half hour. 
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HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE __ I_NV_E_S_T_I_G_A_T_I_O_N_S_H_O_O_T_I_N_G __ Date 10/6/70 0 70-10968 CASE N ·--------

 ADDRESS _______________ _ 

pg. 4 Details of Offense and Investigation Progress 

Q. And d_uring the meantime you andyour wife had hauled some grass down 
to the riverbar? 

A. Yes. 

Q. And you didn't see the pickup while you were down there? 

A. No, we didn't. 

Q. When you went down to the riverbar what location did you go to? 

A. Straight out onto the bar, straight out. 

Q. Did you pay any particular attention to try to see this pickup? 

A. No, I didn't because he's been hauling gravel out of there off and on 
and I never dreamed  doing a trick like that. 

Q. You came back, then,. to the house and shortly after you got back to 
the house you had this phone call from I believe ? 

A. . 

Q. And he told you that he was trying to call the Sheriff's Office but 
he couldn't get through? 

A. Right. 

Q. And he asked you to call and ,ip.l. then placed the eall? 

A. Uh luh 

Q. And during the period of time the time you placed the call until the time 
the ambulance arrived you didn't observe any vehicles go down into that area? 

A. Definitely not. 

Q. I have no further questions at this time, . Is there anything 
you would like to add to this statement? 

A. I can't think of anything. 

Q. If there's nothing further, we will terminate this statement at 9:41 a.m. 
(10/6/70)  
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SUl''-'>LEMENTARY OFFENSE RE,:>QRT :u u 
' -- HUMBOLDT COUNTY SHERIFF'S OFFICE ·-; 

OFFENSE _-=I,_,NV"-'-'E==S,_,T==I=G==A=T=I'--'O=N~S=H=0'--'0'-'T=I=N-"'G~_-Date l 0/6 /70 CASE NO. 70-10968 

B_e_ ______ .ADDRESS _______________ _ 

VEHICLE: 

Details of Offense and Investigation-Progress 

REl'ORT ON SEARCH OF SEARCH WARRANT 

  Datsun picRup 
Ca. Lie.  
RO  

10/5/70, 11: 00 a.m., Captain. Ed Hulburt brought from the District 
Attorney's Office a Search Warrant, #Gl4881, and asked Detectives 
·Ames and Templeton to assist him i11 searching the above mentioned 
vehicle. 

The vehicle was located in the basement of the courthouse on the 
Sheriff's Office parking space and had been locked and Sheriff's 
seal·s placed on it when it was put there. 

The seals were removed and the· vehicle unlocked and a copy of the 
Search Warrant left in the vehicle. 

The search revealed the following: 

1) One (1) burned seed believed to be marihuana, found on the floor 
under the driver's seat; 

2) Two (2") partial leaves believed to be marihuana, found on the 
passenger's side of the floor; 

3) One (1) package Zig Zag cigarette papers found on the dash board; 

4) Small blue glass bottle containing dry mud, found in the glove box . 

. - -- -.~-

All t;_he :i.:terits .found were found by- Detect:i. -Ve Arr\es with -th~ --~xception of 
the two leaves, which were found by Detective Templeton. All items 
were booked into t.he Sheriff'·s- Office as evidence by Detective Templeton • 

. The Return to the Search.Warrant was made out and filed with the court 
-by Captain Hulburt. 

Captain Hulburt was in attendance of the search of the vehicle the com­
- plete time. The vehicle was then relocRed and resealed for any further 

ppoces s_ing. 

De-te~tive Mel Ames/  
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SU p.n l EM ENT A RY 0 FF ENS E REPORT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFFENSE~~~~~~~~~--~---Date~ _ _ _ __ CASE N0·--~~7~0~-~10~9~6=8'---

 ___________ _ _ __ ADDRESS _____ _ ________ _ 
Officer Bert Craven, Bdg 580 Transcribed 

Details of Offense and Investigation Progress 

TIME/DATE : 10-4-70, approxima t ely 5:00 p .m. 

LOCATION : Crime scene a t Ferndale, off Wadding t on Road, behind 
Grizzly Bluff School. 

Arrived a t t he scene a t approxima t ely 5: 00 p.m. Deput y Lema was standing wi t h Lt . Sintic . 
Lt . Sint ic asked me if I had a plast ic bag. I got t he plastic bag out of the vehicle and 
held it open for Deputy Lema t o empt y out of his pocket s a handful of mar ijuana (a branch 
of marijuana) . I t hen booked this int o evidence . 

Repor ted by Deput y Sheriff Bert Craven, Badge 580 
Ident ifi ca t ion Divis i on 

B.  
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SUPPLEMENTARY OFFENSE REPORT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

0 FF EN SE __ I"""'N'--'VE~S'""""'T=I'-"G=-A=T=I=O~N~S=H=OO'-=-""TI'-==N"""G,___Date 10 / 9 /7 0 CASE ~O. 70-10968 

 _______ ·-----~ADDRESS~---------------

Details of Offense and Investigation Progress 

10/6/70, at approximately 3:00 p.m., Detective Leo Bessette and Captain 
Ed Hulburt contacted   at the Pacific Lumber Company, 
Scotia. We questioned him in regards to the shooting that occurred in 
Ferndale on Sunday, 10/4/70. He stated that he and  
were at a house approximately one-half mile from the site of the inci­
dent, which is located on Church Lane approximately one-fourth mile past 
the Grizzly Bluff School. He stated they heard the siren of an ambulan ce 
turn down towards the gravel bar and they followed to see what was going 
on. He stated when they arrived they saw   standing a little 
ways from the ambulance and also Deputy Lema. He stated they went over 
to talk to  and asked him what happened. He stated, "He 
shot and killed him," indicating Lema. He then stated that Deputy Lema 
spoke out to  and told him to come over and stand next to him. 
Mr.  said they jumped into their car and left. 

10/8/70, at approximately 9:30 a.m., these officers (Bessette & vanderklis) 
contacted  age 23, who lists his address as Rose Avenue, 
Ferndale , Telephone  contacting him at Hilfiker Pipe Company, 
Eureka, where he works, and questioned him in regards to the shooting in­
cident at Ferndale that occurred on 10/4/70 . He stated approximately the 
same as  had7 that they had followed the ambulance down to 
the riverbar in car, a   Chevelle. He said 
they went to talk to  and he told him, indicating Lema, 
"He shot and killed him." He said he saw someone laying on the ground 
and he asked him who and he said,  He stated Lema then spoke 
out to  and told him to come and stand next-to him. He said 
they then got into their car and l eft . 

Any further information will be made a matter of r eport. 

Detective Leo Bessette 
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su r 'LEMENTARY OFFENSE REP~RT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

O FFENSE __ MA_R_I_HU_A_N_A_C_UL_T_I_V_A_T_I_O_N __ Date_l_0_/_4_/_7_0 __ CASE NO. __ 7_0_-_1_0_9_7_2 __ _ 

 ________________ AODRESS _______________ _ 

Details of Offense and Investigation Progress 

10/2/70, at approximate l y 10:00 a.m., Detective Ames received a call 
from a   who gave his address as Grizzly Bluff Road, 
Ferndale, telephone . Mr .  stated he had seen some boys 
on several occasions goi ng into the brush on his ranch near the river 
using two different cars, either a  Ford or Chevrolet, setting 
extremely high in the rear and a  car. He stated on this date 
he decided to go down and see what he could find after watching the 
boys exit from the brush on his ranch . He stated he located some 
plants which he thought to be marihuana as marihuana pl.ants had been 
described to him by both Deputies DeCarli and Lema . Detective Ames 
told Mr.  that he and his partner , Detective Templeton, woul d 
contact him at his home t h i s date . 

Detective Ames then placed a call to Detective Templeton in the 
County Jail where he was interviewing some prisoners and i nformed 
him of what had taken p l ace . 

While waiting for Detective Templeton, Deputy Lema came in and 
Detective Ames told him what that call ra1 been about from Mr.  
and Lema stated he knew him and well, and knew the area. He further 
stated that from the description of the c a r s used that it sounded 
like  who Lema arrested for growing marihuana plants 
a few weeks earlier. It was ascertained that  was to be sentenced 
this date in Superior Court for that offense and Lema was asked to take 
Detective Ames to the court and point out . It was found that  
had a lready been sentenced to probation and had been released and left 
the building . 

Lema then produced a mug shot of  dated 8 / 21/ 70 , S.O. . Lema 
further stated that he was just going off duty and was on his days off 
for the next two days (Sa turday and Sunday) and would like to assist in 
any stakeout if needed, as he knew  and his friends that he ran with . 

Detectives Templeton and Ames proceeded from Eureka at approximately 
11:00 a .m. but had to make a stop in Fields Landing prior to contacting 
Mr .  in Fe rndal e . 

Mr .  was cont a cted at approximatel y 12:00 noon at his ranch house 
and he again repeated the i n formation he had given to Detective Ames 
earlier. He then took the two officers down the county road near the 
river and showed the officers the location of the plants . The two 
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SUQLEMENTARV OFFENSE REORT 

HUMBOLDT COUNTY SHERIFF'S OFFICE 

OFF EN SE ___ MA_R_I_H_U_AN_A_C_UL_T_I_V_A_T_I_O_N __ Date---'l=-0"-'/'---4"'/'---7'-0"---CAS E NO. 70-10972 

 _______________ ADDRESS ______________ _ 

pg. 2 Details of Offei:ise and Investigation Progress 

plants were located approximately fifty (50) feet from the end of the 
county road and several hundred feet from the river. Mr.  stated 
that the marihuana was on his property and the property is owned by 
Mr.  and leased by Mr.  and that the plants were, in fact, 
on his  property. He further stated he gave no one permission 
to be on the property for any reason. 

The tallest of the two plants was approximately three (3) feet high 
in a gallon container with a red label. The plant was going to seed 
and the bottom leaves were turning yellow. The second plant was approxi­
mately two (2) feet high and in excellent condition. · The container was 
approximately four (4) inches square in a plastic container, such as 
Tupperware. Both plants had been watered recently. Mr.  stated 
that the  cars would go down the road past his ranch house 
almost daily in the late afternoon between four to six p.m. He further 
described the cars as being a  Ford or Chevrolet setting extremely 
high in the rear and the other car as just being . He· further 
stated that  has cars described as these and he felt that 
it might be  going down there. 

Detectives Ames and Templeton returned to the Sheriff's Office and be­
cause of prior commitments on another case for that evening, Deputy 
Lema was contacted at his home and asked if he would like to go on the 

-stakeout. This call was placed at 3:30 p.m. 

Captain Carroll was contacted by Detective Ames and explained why Deputy 
Lema was needed and Captain Carroll gave his authorization for Lema to 
work on his two days off. Lema was informed by Detective Ames that he 
was cleared and that his overtime was authorized. 

7:30 p.m., Detective Ames received a call from Deputy Lema who stated 
he had conducted the stakeout from four until seven p.m. with negative 
results. However, he did state that Mr.  told him that the  
had gone to the river just prior to Lema's arrival. Lema, however, stayed 
on the stakeout on the chance they might return. ··Lema stated further he 
would conduct a stakeout Saturday and Sunday (10/3-4/70); however, on 
Sunday .(10/4/70) he would not be able to go to the stakeout point until 
sometime in the afternoon as he was having his baby baptized Sunday 
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 ______________ _,...DDRESS _____________ _ 

pg. 3 Details of Offense and Investigation Progress 

morning. Lema was informed by Detective Ames that if he did not wish 
to conduct the stakeout Sunday, not to worry about it; that if they got 
the plants we would at least know who had them and if the plants were 
still there Monday we would take up the stakeout again and take them 
sooner or later; and, to use his own discretion on working Sunday. 

No further information was received from Lema until 10/4/70 when Detec­
tive Ames was called to go to the scene where the marihuana plants had 
been staked out. 

Detective Mel Ames 
Narcotics Division 
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Details. of Offense and Investigation Progress 

10/2/70, Detective Templeton received a phone call from Detective Ames 
wh~le in the jail on extradition proceedings informing this officer 
that he had information of some marihuana plants in the Ferndale area. 
He wished to know when this officer could be free to accompany Detec­
tive Ames. 

At approximately 11:00 a.m. Detective Ames and Detective Templeton left 
the Sheriff's Office enroute South, stopped in Fields Landing, inter­
viewed two other informants on another case. 

'.L' At approximately 11:45 a.m. these officers left Fields Landing enroute 
to Ferndale to the Grizzly Bluff area and met with a rancher by the 
name of , telephone . 

After the conversation with Mr. , Mr.  accompanied these officers 
to an area on his ranch approximately one-half mile East of Mr.  
ranch towards the Eel River and showed these officers two containers con­
taining marihuana plants. One plant was approximately three (3) feet 
high in a gallon can with a red label. This plant was starting to go to 
seed. The second plant was approximately two (2) feet high and in good 
shape. This plant was in a plastic container. These officers then shook 
down the immediate area and talked with Mr. , who was present during 
the investigation of the plants. 

These officers then took Mr.  back to his ranch and informed him that 
Deputy Lema would be setting on the plants. 

These officers then left the area. 

Further reports to be made by Detective Ames. 

Detective Lee Templeton 
Narcotics Division 
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Details of Offense and Investigation Progress 

10/2/70, this officer (Capt. Raymond o. Carroll) gave permission to 
Detective Ames to use Deputy Larry Lema on his days off, which would 
b e Saturday and Sunday (10/3-4/70) for a stakeout in the Ferndale 
area . The taephone was answered in Lt. Cyphers' office. There were 
no Civil Deputies available, so this officer gave permission. 

Detective Ames called me at approximately 3:30 p.m., 10/2/70 , request­
ing Lema's assistance . 

Captain Raymond O. Carroll 
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OFFICER INVOLVED: 

Deta ils of Offense and Investigatio n Progress 

, WMA,  
, Ferndale , California 

Deputy Sheriff Lawrence Lynwood Lema 
WMA,  

 Craig Street, Ferndale , California 

10/4/70, at approximately 5:00 p.m. , this writer received a call from the 
Sheriff's Office Dispatcher stating that a shooting had taken place near 
the Grizzly Bluff School at Waddington. Sheriff Cox requested this writer 
and members of the Detective Bureau to proceed to the scene . 

Writer arrived at the scene at approximately 5 : 20 p . m. , contacted Sheriff 
Cox , Undersheriff Bollmann and Lt. Sintic and was briefly informed by the 
Undersheriff that Deputy Larry Lema had been on stakeout at the scene re­
garding the growing and cultivating of marihuana; that two  had 
parked in a  Datsun pickup near the scene and had walked into wher e 
the aarihuana plants were and that Deputy Lema attempted to make an arrest 
of the two  and that during the attempt one of the  was 
fatally shot . 

Deputy Lema was at the scene and in the presence of this writer and Detec­
tive Vanderklis and Undersheriff Bollmann Sheriff Cox advised Deputy Lema 
of his Constitutional Rights and informed him that he was suspended pend­
ing investigation . 

This writer then spoke with Lt. Sintic at the scene and was informed that 
he had asked Deputy Lema to surrender his firearm and that the firearm 
had been surrendered and was in the custody of Lt . Sintic . 

This writer then brie f ly talked with Deputy Lema and was informed that he 
had been on a narcotics stakeout . (For details of the stakeout , see re­
ports by Detectives Templeton and Ames . ) Deputy Lema further stated that 
while on the stakeout two  had come t o the marihuana plants that 
he was staked out on; tha t he attempted to arrest the two  that 
he ordered them to halt and informed them that they were under arrest and 
that one of the  (later identi fied as    WMA 

,  , Ferndale) turned to face him and that the other 
 (   turned in a s udden manner and that he 

(Lema) observed an object in the  hand which he believed to be a 
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weapon. He stated he (Lema) fired, striking . 

This writer and Detective Vanderklis then took measurements at the scene. 
Detective Vanderklis picked up several leaves from the ground at the 
scene which appeared to contain a small amount of blood. 

In the above conversation with Deputy Lema, he stated that he had placed 
 under arrest for Section 11530.l of the Health and Safety 

Code and that  was being held in one of the patrol vehicles at 
the scene. 

This writer and Detective Vanderklis then talked briefly.with  
at the scene and asked him what had happened. He stated that  

 had taken him to the scene to show him some marihuana plants. He 
was asked if he observed the plants and he said, "Yes," he had seen the 
plants. He was further asked if he knew what had happened to the plants 
or their whereabouts. 

It should be noted at this point that during a period of time from the 
time the arrest was attempted and the shot fired until the arrival of the 
ambulance, that someone had removed the marihuana plants. It has been 
reported to this officer that a substance believed to be marihuana was 
removed from the hand or near the hand of the  and that this sub­
stance has been turned over to Identification Officer Bert Craven. 

Bert Craven was instructed to photograph the entire area and to take 
plaster casts of tire prints and impressions left by the marihuana con­
tainers. 

Craven was then further ordered to proceed to the mortuary, accompanied 
by Detective Leo Bessette, and to take photographs of the deceased and 
to obtain the deceased's clothing. 

This writer and Detective Vanderklis then returned to the Humboldt 
County Sheriff's Office in Eureka and due to an illness in the family 
Detective Vanderklis was removed of duty. 

This writer and Captain Hulburt then advised Deputy Lema of his Consti­
tutional Rights and took a statement from him with the aid of  
Certified Court Reporter. (For details, see statement of Deputy Lema 
taken by Simmons and Hulburt.) 
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Immediately after taking the statement from Lema Captain Hulburt and 
this writer contacted  who had been brought to the Hum­
boldt County Sheriff's Office by units of the Patrol Division. We 
again advised  of his Constitutional Rights and obtained 
an answer from him that he understood his rights and was willing to 
talk with these officers. 

 stated that he and  had made several trips this date 
to the area hauling rocks and that at the time of this incident they 
were enroute to obtain more rock when  asked him  
if he wanted to see some marihuana plants.  said that he said, 
"Yes," and that they then drove to an area a short distance off East 
Ferry Road where they parked and walked to the scene of the plants; and, 
that they had both inspected the plants and as they were turning to 
leave he heard a shot and  fell. He was questioned as to any con­
versation between himself and  or between himself,  and Deputy 
Lema prior to the shot. He stated that he did not know Deputy Lema was 
present until after he heard the shot. However, he did say that he would 
not say that Deputy Lema had not made some remark or said something to 
them but that he would say that he did not hear any remarks. (For details 
see statement of  taken by Captain Hulburt and this writer 
with the aid of Certified Court Reporter .) 

After the interview and statement of  he was takeri to the 
jail division by units of the Patrol Division and booked on Section 
11530.l of the Health and Safety Code. 

 .vehicle, a   Datsun pickup, California License  
has been impounded and stored in the Sheriff's Office basement. The 
vehicle has been locked and sealed and the keys given to the custody of 
this writer who will maintain personal possession of the keys pending the 
issuance of a Search Warrant for the vehicle on 10/5/70. 

The area at the scene has been secured and a search will be conducted of 
the area at 8:00 a.m., 10/5/70. 

Further information will be made a matter of report. 

Roy Simmons, Lt. 
Detective Division 
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12 t o wit: 

STATEMENT OF LAWRENCE LYNWOOD LEMA 

Taken at the Sheriff ' s Office, Courthouse , 
' 

Eureka, Humboldt County , California , on Sunday, 

October 4, 1970, commencing at the hour of 

7 :48 o ' clock P. M. ; there being then and there 

present the said Lawrence Lynwood Lema; Roy 

Simmons , Lieutenant , De t ective Division, 

Humboldt County Sheriff ' s Department; Ed Hulbert , 

Capt ain, Humbol dt County Sheriff ' s Department ; 

and .  Certified Shorthand Reporter . 

The f ollowing proceedings were then and there had, 

2 . 

13 MR . SIMMONS : I.arry, you know everybody present here , 

14 I ' m sure . . , Captain Hulbert , mysel f , Lieutenant 

15 Simmons . 

16 This is an interview and statement t aken by Captain 

17 Hulbert , Lieutenant Simmons of the Humboldt Count y Sheriff ' s 

18 Office , September 4. 

19 MR . HULBERT : October 4 . 

20 MR. SI MMONS : I ' m sorry , October 4, Sunday , at 7:48 

21 P . M. 

22 This is in regard to a shooting incident which 

23 occurred this same date . 

24 Larry , I will again advise you of your constitutional 

25 rights . 

26 You have the right t o remain silent. You have the 
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~ Y-
right to have an attorney bef.ore any questioning. Anything 

that you say can and.will be used against you in a court of 

law. If you cannot afford to hire an attorney, one will be 

appointed to r~present you before any questioning, if-you wish 

one. 

Do you understand each of these rights as I 1ve 

~xpla i·ned them to you? 

Ao Yes, sir. 

Q. Having these rights in mind, do you wish to talk to us? 

-A • Yes , sir. · · 

Q. Iarry, I 1d like for you to tell us just in your own words 

What Occurred this ·afternoon• 'rt IS my UnderS ta nding that. YOU -

were on a narcotics stakeout and that case number is seventy . . 

dash ten nine seventy~two. 

Would you tell me where this stakeout w~s being 

conducted? 

A. It .. was ·down by the river. bar off the Grizzly Bluff Road, .. 

I believe.that road is sometimes called the East ~erry Road. 

Q. What time did you take up this stakeout today? 

A. I believe I arrived there just a few,,minutes~before three 

o 1 clock. 

Q. ·Have you been on this same stakeout previously? 

A. Yes, sir, I 1ve gone, down there Friday, on advice from 

Detective Ames, had gone down and contacted ·Mr.  • 

At the ti~e I arrived he was 'talking to  and they 

stated that the  had alrea~~y been there and left prior 

HUMBCLOT.CCUNTY CCURT REPORTERS 
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1 to my arrival . I went down to check the area with Mr .  

2 he showed me where exactly the plants were, picked out a spot 

3 to conceal myself and then sat, and I went down approximately 

4 twelve-thirty, I believe I arrived, stayed there until 

5 approximately six-thirty, and no one showed up . 

6 Today while I was sitting at home I received a phone 

7 call from a person who identified themself as   

8  son, stated his dad had just seen a car go down by the 

9 river bar and he thought it was them . I then got in my car 

10 and immediately went down there as Mr .  had told us 

11 previously that they always went down to the river first and 

12 then came back to the plants. 

13 I thought I might get there before they came back 

14 from the river to the plants . I went down there and I 

15 concealed myself in the bushes . 

16 Q. Approximately how far were you away from the plants that 

17 you were staked out on? 

18 A. I ' ve never stepped off the distance; I would estimate 

19 between ten yards and fifteen yards , somewhere in there . 

20 Q. Then what occurred, Larry? You were staked out watching 

21 the plants? 

22 A. Yes, sir, and I waited and no one came by there . I ' d 

23 been there for a length of time , I don't know bow long, and a 

24  I believe, Datsun pickup, came driving up, drove in 

25 right in the road there near where the plants were at, and it 

26 stopped and two people got out of it . I concealed myself in 
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the brush. These people came around, they went down to the 

plants -a~nd they were crouched down by the piants. I moved 

.out from directly behind 'the brush.to a little further ~ut, 

and the  -- one of ~hem stood up as though they were 

going· to leave,. and I stepped ..... _ stood up, stepped forward, 
. . 

and I had. my gun in my hand, and I safd, 11 Hold it, you.1 re 

5 . 

7 

8 

9 

10 

under arrest·," and the other  was rising, and he tu.'rned 

around towards me a~d he .had something in his hand. I then 

fired at the  and he s~aggered and fell. I then ran up 

to him and saw that he didn 1t have a deadly weapon, and here 

11 

12 

13 

14 

J 1m not exactly sure exactly what happened, bu't I started to 

handcuff the other , ta.ke him to my car to get help, · 

and then I thought that it would be better as I knew who the 

 was, for him to go get help and me · to stay there with 

15 . the· inju.red party, if· I could help him. 

16 I immedi ately took off the cuffs and told him to go 

17 get_ help .at the  residence and to call the. ambtq.ance 

18 immediately. 

l~ · Q. When these two people arrived in their car they were in a 

20  Datsun? 
-21 A. I beli~ve i t's a Datsun. It's a   little pi ckup, 

~~ -

22 I believe it's a Datsun. 

23 Q. Did they go direct· to the plants? 

24 A. As soon as they got out of the car, yes, they came directl 

25 to the plants • . 

26 Q. How long were you· on the s·takeout pripr to this car coming 
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there, Larry? 

A. I'm not sure 6f the exact ~ime; ppssibly a half an hour or 

so,. I don't know. I don 1t remember the exa'ct time, I didn't 

look.at my watch. 

Q. Did this   Datsun pickup make_ any_ other trips, 

to the river bar, to your knowledge? 

A. Prior to this? --
, 

Q. Yes. 

A. Not to my knowledge. 

Q. This is the first 'triip that you 1d seen the ,  pickup 

come' in? 

12 A. Yes; sir. 

13 Q. Did you have. any previous ·description of the 'intersection·· 

14 or vehicle that may be coming to the, plants? 

15 A• Yes, · sir, -we· suspected that it w~s a  by the name 

16 ,of  as Mr.  h~d described a  car, raked 
.. ~ ... 

17 in the-back, and his kids had told him there were·--·oniy two .of 

18 them like it i~,Ferndale, one of them belonged to  

19 , and also stated there "{as·a  car which I understari 

20 Mr.'  owns, had been there~ and also a-  Ford pickup had 

21 s,tQpped in that area. 

22 Q. When this  Datsun drove in and the two persons gnt out 

23 of it and went to the. plants, to the marijuana plants, did you 

24 

25 

26 

recognize either one of the  at that point? 

A. I was crouched down in the brush and as Mr.  
.-

by I thought thatls who it wa·s,. but I wasn't sure at that 
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1 .until he stood up from the plants and faced me as I told them 

2 they ~ere under arrest~ then I r~cognized him. I did not 

3 crecognize the other  that I shot until after he had 

4 been shot and he called· out my name. 

~ Q. When. you informed ,the two persons that they were under 
- -

6 arrest, -how far were you from- them at that time, Larry? " _ 
-: .. 

7 A. Say six o~ seven yards~ possibly. 

8 Q. And the· .first fe11·ow that stood. up, that was  

9  

IO A. Yes, sir. -

11 Q. And tie turned to face you? 

12 . A. He turned in my direction-as though they were going to 

13 leave, and I thought that they would immedia-tely see me and. 

14 that 1 s when I stood up apd stepped forward·. 
. . 

15 Q; - ·were· you standing .in the open at that· time? 
... ... -

16 -A. Well,• I was partially beh,ind some -- I don't know what 

17 kind of .weeds they were, I wa.s in the midst of .them • 

. 18 Q. How high were these weed~-~ 

19 A. Some of them, - I believe~ around- seven feet high, s~x,_ 

20 seven'- feet high. 

21 Q. , Now., when .the fellow that was shot turned aroup.d, did he 

22 turn fast or slow? 

23 A·. No, ·he didn~t turn slow. ·He- turned rather rapidly towards 

24 meo 

25 Q. Was he holding ~nything, did he have anything in his hand? 
' ' 

26 A. Yes,' sir, he _had some .__ something in his hand. · It turned 

, HUMBOLDT COUNTY CCU RT REPCRT~RS 
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I out to be a b!lnch of marijuana leaves and heads from marijuana 

-
2 plants;· -

3 Q .. Did you believe at the time he turned around that he had a - ' 

4 weapon in· his hand? 

5 A._· Yes, sir, I saw something :Ln his hand and I thought that 

6 I ·was in· danger. I just fired at· .him. 

7 Q. Was there any conversation between the ·two  when 

8 they came .to the plan.ts_, that you could overhear? 

9 A. I ~·ould. hear· t'hem talking, but I qould not tell ·what they 

10 were sayinga Th~y were: talking in hushed toJ?-eS ,and they were 

11 both squatted at the ground. 
-

12 Q. Where did they park their car when they came to the area? 

13 A. .They parked. it to the -- it would be to the northeaf?t of 

14 where the plants were at. 

15 Q •. o -Approximately.how far away would this ·be?· 

16 A. Roughly possibly two hundred feet. 

·17 Q. There is a road leading in_ there what we call the River 

18 Road for a lack of a better term, there is a road leading from 

19 that road directly to the plants? 

20 A. Yes, sir. 

21 Q. Isn!t that true? 

22 A. Yes. 

23 Q. And you can drive how clos~ to the plants_, if you were 

24 A. · (Int 1 g·) Right next to them. 

25 

26 

~.· Yet these ---these boys .didn't drive directly into these 

plants, they parked their car: some two hundred. feet· away?': 

. 
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I A. Yes, sir. 

2 . Q. ,And· on·River Road? 

· 3 A •. Yes, sir. 
. . 

· 4 Q. They then walked up that road leading Off of .. River Road 

·5 to the plants? 

6 A. Yes, sir. 

7 Q. Did you · 1ater have a conversation with   afte 
. 

8 othe shooting in _regards to the plants? 

9 A. Yes, sir. Would you like me to relate the incidents that 
-

IO transpired immediately after the shooting?. 

II Q.'. Yes, um hum. 

I2 A. Well, as I previously stated, when the ·fell to the 

. I3 ground shot I started to handcuff Mr.  to :take ·him to 

14 my car to immediately go for help, and I thought, .no, ·that i.t 
-

I5 would be best if I ~tayed there with the  and sent Mr. 

16  to get help as I k~ew who the  was, Mr. 

p  and :t didn't think he 1d run, and I thought that he 

IB would go get help, l'. didnJt think he'd just leave the scene 

19 without going to get hel~. I took the cuff -- r·had it on one 
'; 

2o wrist, I took it off him after r·told him to immediately go 

21 ,get some help, and he left and went to, I ·believe; the  

22 residen~e, I'm not sure exactly where he went. A short time 

23 

24 

25 

26 

later ...: .... okay, he left and I waited there for I don't know how 

long, and I saw that the  was shot in the chest and 

there wasn't much I could . do for him just standing there, and 

I stepped out to what·we referred to as River Road. At this 

HUMBCLOT COUNTY CCURT REPCRTERB • 
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13 

14 

10. 

time I saw a young boy walking up the road, and I asked him 
·' 

if he· was   and he said yes, .and so I gave him my 
. 

car keys, took him back to where my car was parked .. and told 

' h'im to go to the house to call the Sheriff.ls Office and tell , 

them that I had shot a · man down here. He then got in ·my car 

and left, · and I went b.ack to the  and it ~pp~ared that 
.. ··• 

he had stopped :breathing. I then walked out to the River 

Road and out the east East F~rry Ro~d and I wa~ wond~~ing : 

what _had happened 'to Mr.  and I walked up towards .· 

the lane where the ·s live. At this time Mr.  

came down the lane, and at the ·edge of the· road he ··~ays, ii.:t 
' . . 

have to go up to the Grizzly Bluff School so the ambulance 

won'ft m~ss the turnoff, II and I says, I don Jt know the . exact . 

words, but something to the effect, I believe·, '11rt 's too late, 

15 I --think he 1 s de·aa, 11 and he says, 11He better not beJ Lema, 11 and 

16 he started. to go down ·towards the river, and I sa.id, "Wait a 

17 ··minute , where .q.re you going,·11 and he said, iir •m go'ing down to· 

18 see ," and he took off down there. I started back on foot. 
I 

19 A short time later -- again I'm not sure how long,. a few 

20 mi nutes he was down there, he came back. · At_ this time I 

21 stood in the road. I got in the vehicle and went to the 

22 Grizzly Bluff Schools and waited for t}'le ambulance o The 

23 ambulance was coming down the road, so we turned around ~nd 

24 they followed ' us down t ·o the river bar, and I led them in to 

25 where the boy was at and they checked him over and tha~, and 
~ ' 

26 I gave the ambulance driver my driver Is license for 

HUMBCLOT COUNTY COURT REPORTERS 
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identification, he wanted to kn.ow my name, et cetera, and I 

2 gave him that, told him· to ~et the b~y immediately to the 

3 .hospital, and so they went to where the boy wa~ at and ~he, 
. 

:4 ambulance driver and I drew an outline around the boy and they 

5 · took off in the ambulabce with · him. 

6 In the meantime, on .the way down there, ,I had spo.:tted 

7 my car back down there on Riv.er Road, it was parked off the 

8 road just" a short distance up· .from where this incident occµrre 

9 We · then took Mr. ,  down to my car and two~ other 

10  showed up,' one by the name of  , and 

1i I don't remember the 'other boy's name.  went over to 

12 talk to them,, and I called him away, told him to come over by 

13 "·me. I. took him to my car · and drove up to the intersection ·or 

14. River Road and East Ferry Road and was park;ed there. These 

15 other  had their car pulled -in ahead of the . 

16 Dat~un that  had parked there near the intersection, 

17 . '.just. past the _intersection, and at .this time some· yehicles' ,. . . ~ 

18 were coming down River R'oad -- correction~ East Fer,>ry Road, 

. 19 to go down to the ri v·e r, and the vehicles were in 'the way, . and 

20 I told the  -- I previously asked them to leave, and 
. 

21 t~~Y had stuck around, and I told them to move their car, whic 

, 22 they di~, they complied and they moved their car b~ck. At 

23 this time another truck -- :'car came down the road. It was 

24 very narrow where  had his car parked, s6 ' he said, 

?S "I'm going to move my car up the road. 11 I says, nQkay, 11 and 

26 ~he moved hi·s .car up the road and a ·gain he went over and starte 
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1 . talking to these guys again, and I called him back, said some-

2· more -to him, and .I yelled at. him, ·, come 'Qack over here, 11 
· 

3 and . I started walking down there towards him, and ·he then 

4. walked back towards me and said, 11 What do you want.," and I 

5 said, "Get over here in the car and wait, 11 and we sat in the 

6 car for a while and waited for the sheriff 1·s uni ts .·to show up. 

· 7 At this time the Ferndale P. D., MB;nuel Gonsolves showed up, 

8 and I asked him to go back to the intersection of Grizzly . 

9 ' . 'creek Road and East Ferry Road there by the school houses to 
\ 

10 show the other units how to get in there, and then shortly 

11 thereafter Officer Jack Taylor · from the sheriff's office 
.· 

12 showed up•, and I put   in the back of the· patrol 

13 car, and from then on the other units started show:tng up • 
' . 

14 Q.  then made another trip back to the scene while 

15 you _ were .up at.the roadway, up near Waddington Road? 

16 A. I was up near the'  Lane where ~he road -..:. th.ey have a 
' ' 11 lane- there that comes off .or: East ~erry Road.· 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Um hum. 

That goes to their ·house, 
. 

Did you see where he went. 

He went down in the brush 

22 '  was laying. 

that~s where I was 

to on that trip? 
' 

in the area where 

~t. 

the other 

23 Q. You placed  under arrest immediately at the scene 

24 is that ~correct? 

25 A. Yes~ sir, I placed both  under arrest, told them, 

26 
11Hold . it, you J re under arrest'. II 

HUMBOLDT CCUNTY COURT REPORTERS · 
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u _}._} 
Q.  was the first one then to turn around? 

A;.: Yes, .·sir, he was turned facing me as I stepped forward. 

Q. Did·  make a sudden move? 

.A. He just turned around rather quipkl:Y:, he just··turned 

" 5 around real ·rast. 

6 ·Q. Was there any conversatioh at this time? 

7 A. No, sir. 

13. 

8 Q. And you did observe something in  ·hand as he turned 

9 A. Yes, sir. 

10 Q. In what manner was he holding this? 
" 11 A. As he turned he ·had it-up in his -- his hand up·irr f~ont 

12 of ~im, and I thought it was a weapon. 

13 Q. Was he ex.tending -~is hand? 

14 A. He was in the process of turning to fac.e me and I don 1 t 

15 recall just the ex.act position of his hand13, _·they were ~ust 

16 coming ar·ound with his body, and I saw '!;;his in his hand. 

17 Q.. Did you believe that you· were in danger.at that particular 

18 time? 
-

l9 A; Yes;- sir. 

20 Q. Larry, what is your full name? 

21 

22 

23 

24 

25 

26 

A. Lawrence, (Spelling) L-a-w-r-e-n-c-e Lyn,wood (Spelling) 

L~y-n-w-o-o-d Lema (Spelling) L-e-m-a. 

Q. 

A. 

Q. 

A. 

What is your date of birth, Larry? 

. 
·. 

Your.present address? 

 _Craig (Spelling) ·C-r-a-i-g Street, Ferndale. 

HL:IMBCLDT CCUNTY COURT REPi;iRTERB 
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MR. HULBERT: Larry, when you first arrived the 

marijual1a.-·p1ants were settipg in the area where these two 

later walked up to? 

A. Yes, sir. '· 

Q. And after the  boy had been shot,"when you walked 

over, the_ two plants were still there?· 

A-. Yes,, sir. 

14. 

MR. SIMMONS:, Now, these plants, as I understand it, 

d~sappe_ared sometime prio!'.· ,to the other o.fficers arriving 

there and while you we~e a ttemptin~ to secure an_ ambulance.? 

A. Yes, sir, they -- -

Q. (Int•g) And g~t assistance? 

A. 'Yes, sir, they disappeared prior. to the 'time of the 

ambulance arriving and my returning to the scene. 

Q.· · Had th.ere been any other vehicles other than  

vehicle go into that area? 

A. Be.fore 

q. From the time of the shooting until the time that the 

plants were missing. 

A._ No, sir, not that I know of. 

Q~. Did you, have a discussion with  about.these 

plants? 

A. Yes, sir, I asked him, "What did.you do with the plants? 11 

Q!_ What did he say? 

.A. He sa.ys, 11 I do;n't know what happened to the plants, to 

hell with the· plants·, I know 'they we're. there. Donit worry 

HUMBCL.DT COUNTY CCl,IRT REPORTERS 
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y 
about the plants. 11 ·~-. . I 

2 Q. He did say to you that he knew the plants were there? -

3 A. Yes. I then later at the car, I _advised him, the  

4 

5 

6 

7 

8 

9 

10 

 of his- constitutional rights, and I again asked him 
.. 

about the plants, and he stated there had been another car 

down there, and I asked him what kind of car.. -it was," and he 
. -

says, 11 I don 1t know what kind of car i_t was," and" :tasked him 

what color =i--t was,. _and says, 11It was green iike yours -- no, · 

I don 1 t "Chink so, I think it was  I don't know what kind 

of color. it was or what kind it was. 11 

11 Q. Did he say anything about what the plants were doing the!'.e 

12 or what they were doing.at the plants? 

13 ·A. He was sitting beside my car, he had gotten out once and 

14 had urinated, and he sat down by the car and he· just made the 

15 comment, 11These plants didn't even belong to n and I 

16 asked who did they belong to, and he says, "I don 1 t know, some 

17 .friend of 1s. 11 

18 Q. He didn 1t mention the name of the friend? 

19 .A. No, sir, said he didn 1 t know. 

20 ·Q. Larry, I know that:· you 1ve been on numerous stakeouts of 

21 VC3:.rious types. Approximately how many stakeouts have you been 

22 on during your length of service? 

23 A. I just -- I don't know. 

24 Q. This would be a guess, I know it would be difficult to say, 

25 but I ~~ve personal knowledge that you've been on several 

26 stakeouts prior to this incid~nt • 
. -

HUMBOLDT COUNTY COURT REPORTERS 
CDURT HDUSE 

EUREKA, CAUF"DRNIA 



~ 

"' ?. "' 
~. .... ~ ~ 

'.t· ••• 

~ ·, 

·•1 . 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. Four 'crJ. five possibly, I don't r~ll exactly how many. 

Q. H?W .. long have you been employed for the Humboldt ·county 

Sheriff 1s Office, Larry? 

A. Three years and nine months •. 

Q. And you've worked narcotic details before? 

A. Yes;- sir. 

MR. SIMMONS.:. · Captain~ do you have. any questions?· · 

MR. HULBERT: No, I don 1 t believe anymore. · I think 

we have pretty well covered everything. 

MR •. SIJYWIONS: Larry, do you have any inf9rmation or 

knowledge as to any narco.tic acti-vi ty of  or  

prior to this particular . case? 

A •. Well, I 1 ve just heard rumors that  had be.en involved 

in it, but I don't know. I have no personal knowledge of 

this, aqd :t dc,m 1t la).ow if he 1s ever been arrested for it or 

not. As I say, I had heard it. 

Q. Larry, is there anything else ·that you· would like to' add 

to. thi s statement? 

A-.· ~o, sir, not at th~s time, that I can think of. 

Q. There 1 s one point I want tQ cle~r. up again her·e or ask 

again, from the time of the shooting until you observed that ·. . , 
the pla~ts were ·missing, . had you observed any other vehicles 

go into that are~ other than McCanle.ss 1 s vehicle? 

' A. No, ·" sir, I saw one other car leave down there , but he 

I could see him, he came from the river bar and not from that 

area at all. 

. HUMSCLOT CCUNTY CCURT REPORTERS 
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I Q. 
\_I w 

And you were in a position all of this time that you could 

2 have -- you could have observed· a cqr go or com~ from that 

3 area? 

4 A. Any car that had come out of River Road I would have seen, 

5 and it wouJ.,d have had to drive right past me if it ·had, and 

6 there was only one car drove past me. 

7 Q. And when you observed  drive back into that area, 

'8 could you observe him go into the immedia~e area where the 

9 plants were? 

IO A. I saw him drive i'n .on what we refer to as River Road, and 

n. after h~ just got a short ways in there he was out of s-ight 

12 for the brush~ 

13 Q. Well, ~his inciden·t to0k place only a short distance from· 
-

14 Ferry -~ Fe!'ry Road, East Ferry Road on -- onto River Road, as 
. 

15 we- call it? 

16 A. Y~s, -sir. 

17 Q. So then the vehicle would have been abqut in this vicinity· 1 

18 A. Oh, y~s. 

19 Q. When you last observed it? 

20 A. Yes. 

21 Q. In the close proximity to"where the plants had been? 

22 A. Yes, si~. ... 

23 'Q.· Well, Larry;. i'f you have ·n.otl}ing· further to :add to this 

24 Statement We I 11 terminate this Statement• 

25 ~a~ there beeri any promises or threats made to- you in 

26 order to induce ,you to give thrs statement? 

HUMBIJL.DT CIJUN:n' COURT REPCRTER51 
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1 A. No, siX 
2 Q. And this statement has been given free and voluntarily? 

3 A. Yes, sir. · 

4 Q. And everything that you have told us in this statement is 

5 true to the best of your knowledge? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. Yes, sir. 

MR. SIMMONS: Captain, do you have any further 

questions? 

MR. HULBERT: I have no further questions. 

MR. SIMMONS: I have no further questions. 

We'll terminate the statement at 8:24 P. M. 

. . . 
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FILED '"THE 
M~JNICIP4L COUR:T FILED 

County of Humboldt, State of Callfornla 

OCT 5 1970 
MA.R:GRET E.Jo"HNBON •. Cl.ERK 

By PENELOPE K. HOREL 
DEPUTY CLERK 

IN THE (MUNICIPAL) (~ COURT OF_-'EURE-=-=KA~·-__ JUDICIAL DISTRICT 

STATE OF CALIFORNIA ) 
) 

COUNTY OF HUMBOLDT, ) 

AFFIDAVIT IN SUPPORT OF AND 
PETITION FOR SEARCH WARRANT 

Personally appeared before me this 5th day of October 

19 70 the affiant, CAPTAIN EDWABJ;l A, HULBURT --· 
a peace officer, who, on oath, makes complaint, and deposes and 

says that he has and there is probable and reasonable cause to 

believe, and that he does believe, that there is now ~ 

~ in (a) vehicle(s) described as a  Datsun pickup truck. 

 California license No, in the basement of the Humboldt~ 

County Courthouse in Eureka, California, impounded by the Humboldt co1mty 
Sheriff' Is De artment I said vehicle is registered to    

I . 
the fol lowing personal prop~rty, . to _wit: mari.iuana and mari.iuana i;mra-

phernalia, _dangerous drugs and other narcot~cs paraphe~nalia. apd tools 



;:. -- - "'i / 
I· 

';. 

( ) 

the property or things uiie~ as 
""",·"·'"' . 

... , . ~;-~··'"' .. 

mean~. :~i~:~~;i~:; . 
committing a felony;·::,;.·. 

. ·'· 
property or things ·. i~.;~~he 

.. 
possessio~;~t'.S~::,~erson 

- . !..·.:~ '.~ ·~; .\ .. ;·. . 
as a means o'f' commit-with the intent to use'it 

.•. • .j ' ' I ·• -:; ·' .· , . 

ting a public offense; or in -the pe>ss.~ssion of 

another to whom h~ :~;' have deliv~r~dc;;l~i:'.:f~r the 

purpose of concea11rif:it or preve~ti~lffis 'being 

discovered; 

property or 

.. ~ . 
;;».· .. ,., . 

. ;'i>f . • :~~ti.< 
things which 

'.'; .. ~:';?if;.· .. ·,.·. 
consist of an item or 

; - ' 

constitutes eviden~~·;:~hlch tends to J\iok~;that a 
, .. -

·, .·· . . ;~.,~.-1~ _· ·:)~ .. 
felony has been committed, or tends to· .. show that 

a particular person. hA-s committed a ~~f~~~. 
Your affiant says that the fa.eta in support ~f '"~h~'· 

issuance of the search warrant are as···fol~ows: 
. ' ' . - ··~ •' _,. " 

Your affiant has been a. __ n_e~·~..;h..;t~y--'s•h-'e~r~i~f~f------''·.\~~'_'.'._-_._,._.~ 
.•. ··· ~· . ~:.:'·. ~'.~·i;.;.:~. . ' 

for the past_l_6 __ vears, employed in ·s~c:h capacity by the -_~.Humboldt 
'•. .,,.,l ' ' ,.~· ~:-';',·~:.:,. 

_c_o_un_t;::.y_s_h_e_r_i_f_f_'_s ____ _.. ___ ___,Dep,ittment, and has. •a,:ited 
~."' -.'' . . ·'~- ;~ <- . 

for~h·,:'ih this affidavit·;{J\i:hat · and received the information.set 

capacity. 

Your affiant is now and has· been for the past._·._"-------' 
a Captain in the Sheriff 1 s Dep~rtment of Humbo · 

years ~S:~~xmsxgltuxxxxxxxxxxxx · ·. . 

On the date of 

mA{lf:/!f J'!! I //!Ill. your 

October 4 ::r- ·, 19fa._,)Jl/JJ;P!/>#r1 
~· . " . ' . ~ ' 

affiant (re~ei\;eci·informatio~ froin)· 

(<Afsi-lili''l/l.fil.;!n·-:D::;e:::.P::.::U::..::t:.z.Y_S~h~e::.:r~i:::f.:.f'""'La~rur..iv:..··~~:.1o1imlllla=--it~o~th~e'"--"f..r.ou.l..r.l .i.r.Oi111..~1.1..1n.11;g!>-'"e"'-f.,.feli:'c..,t: 
. ~. . '~ 

Deputy Sheriff Lima told me that  had inform~ci~detectiyes 

Ames and Templeton, who are currently 'i~~igned to the na-rc6tics division 

o:f the Humboldt Countv She;rif'f'-' s O:f.f-:[·,,~l' that he was i.w,.'~~--df' " nl """' 



.;,,... ' ~ j 

1 r (', 

~ 

l the area from which he could observe the area in which the nar-

2 cotics plants were being grown, for a time on Friday, October 3, 

3 and again on Saturday, October 4, 1970. Yesterday afternoon Lima 

4 told me  had called him at home informing him that a 

5 car he believed to contain the  in the marijuana culti-

6 vating was approaching the area in which the marijuana plants 

7 were being grown. Lima told me he left his home and was able to 

8 again go to the place where the marijuana plants were being grown 

g to wait for the  in this Datsun pickup described above. 

10 After· a while one    and a  arrived 

11 at the marijuana plants. Lima waited until they had bent over 

12 the plants, apparently cultivating them, and made his presence 

13 known to  and  He told them they were under arrest 

14 and at this time  turned quickly around. Lima, believing 

15  was armed, shot and killed   was taken into 

16 custody and his car was taken to the Humboldt County Courthouse 

17 basement and impounded. After being advised of his rights, 

18  admitted that he had smoked marijuana and that  

19 had smoked marijuana in the past and that  had taken him to 

20 this location just to show him marijuana plants that he,  

21 was growing.  stated further that  had asked him· 

22 if he would like to see some marijuana plants.  then di-

23 rected him to the area in which the marijuana plants were found. 

24 It is believed that since  was apparently involved in 

25 the narcotics traffic in Humboldt County that his car would con-

26 tain evidence of the use of marijuana such as debris. Also, it 

27 is expected that marijuana and paraphernalia used by marijuana 

28 users would be in his car at the present time. In my experience, 



n ... n . 
Your affiant commenced the actual phys1.::al mechanics of 

.. a·~m. 
preparing this affidavit and attached search warrant at~ 

of_......;0:....:c:....:t,..;;o:..:;;b'""e;.::r'-""'5'--_ _,__, 19fo_. _; and your affiant affixed. his 

signature under oath to .this affidavit b.efo_re the undersigned 
I 

magistrate at the time and date .attes.ted by said magistrate; 
. ' . . - . 

I 
! 

the elapsed time reflected herein has been ctiligently utilized / 

by your affiant in. the mechanics of physically preparing these. ) 
' 

documents, locating and· consulting wit!:t'>Deputy ·Disi:ri.ot Attorney 
. , I 

JQHN. I:. illJINI.EN' · · of. this County,· iii reference· to \ · 

the.aforementioned ptepl;lra'tion; locating the appropriate.m8.gistta~e; 

'and transporting: these: documents to· the magistrate for his \\ 

· official. action iri connection therewith,'· · \, 
. I 

Your affiaht has reasonable cause to believe that '' I 
I 

grounds' for the ~sstiance of ·a search warrant •exist' as' set forth/ 

in Section 1524 'of the Penal ·code, b.ased ·upon the ·aforementioned' . . J 

inforination, facts and circumstances. , I 
' I 

' 
Youi:: affian, t prays t.hat a search warrant' be iss'ued' I· ' 

'I . 
based upon' the above facts' for the ··seizure. of said propetty; or 

in the daytime · . . , , · . . . 
any. part thereof, /lf/ /ll11'/ ftH! I'// f1Y7 /WI! l'r/nNfl•. good cause ·being 

' ' ' 
shown-therefor, and that the same.be brought before this iiiagis-

' ' I 

trate or re.tained subject to the ·orde:r of this court, or .~f ii~y 

other court in which the offense in respect to which the property 

or things taken is triable, pursuant·to'section 1536 of.the Penal 

Code, 

·Affiant 
CAPTAIN EDWARD A. HULBURT 

Subscribed and sworn to before me 

on, ~his 5th day of. _ __,o~.c ... t..,o..,b..,e;;.ri.;._ __ ,. 197.!l.._• 
; a.m. 

at/o: ¥S-).~· 

' '" 



IN THE MUNICIPAL 'JUStl.CE COURT OF ~~ r~~ JUDICIAL DISTRICT 
~~~~~-------

RETURN TO SEARCH. WARRANT 

NO. Cl l '"' 0 

The personal property (listed below/set out on the 

inventory attached hereto) was taken from the premises located 

,.., h..., h , 
,,,. , ,.. , . "'"~·1 1 • , 

i ~ . . ', 
l'""P0...''1d'"''3 l r 

~ · . t" 
1::-J l JOl CC 11..,/ J":tJ rlff~ 

and from the vehicle(s) described as 
~----------------------------~ 

by virtue of a search warrant dated the t day of __ c __ ~_o_·~ __ I' ________ _ 

19 .lQ._, and executed by Judge~--.o~b-~w' r~t ....... u~~-,1-1 ........ ,r_~ •. ____________________ ~ 



~~#· 
' . 
' One-burnt Marihtiana sf() 
( ··v two partial leaves - . 

one paclmge of Zig Zag Papers 
one small bottle (blue) Nith dirt ins.ide 

I, Captain Edi~ard A. HULBURT ·, by whom this··warrant 

was executed, do swear that the (above/attached).inventory 

contains a true and detailed account of-.all 

by me under _the warrant; on October 5, 

the property 
70 

' 19 _;__• 

taken 

All of the prop·erty taken by virtue of said warrant will 

be retained in my custody subject.to the order of this court or of 

any other court in which the offense in· respect to which the 

property or things taken, is triable. 

Subscribed and sworn to before me 

this 5th day of October ' 19 ~. 

Judge of the Mlinicipal Court 
(Judge of the Superior Court) 

--" .. 

Atfiant 
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IN THE (MUNICIPAL) ~ COURT OF~-EU~·~R~F~,K~A~~~·JUDICIAL DISTRICT 

STATE OF CALIFORNIA ) 

COUNTY OF HUMBOLDT, ~ 
AFFIDAVIT IN SUPPORT OF AND 
PETITION FOR SEARCH WARRANT 

NO, Gl4881 

Personally appeared before me this 5th day of October 

a peace officer, who," on oath, makes complaint, and deposes and 

say~ that he has and there is probable and reasonable cause to 

·believe, and that he does believe, that there is now smxAA~ 

~~a~fPQl~~«esn~mwxas.~~~~~~~~~~~~~ 
.~ 

~ in (a) vehicle(s) described as a   nat,s1m p1ckup +~nnk 

 California license No. , in the basem,,nt of the Hum.hplrJt 

County Courthouse in Eureka, California; impounned by the Hpmholdt coimty 

~~~~~li~~~Said vehicle is registered to    

the following personal property, to wit .. : mar1 :!nana """ ,;,,.,.,,.~ ~ 
---- ~----- -·0 u'to;i.;i para · 

phernalia, dangerous drugs and other narcoti C" nerephernalj e ;;"All: teels 



. , , '· i0\fr,,,,; () '" , .,; t/;·:,~~;i'.~i.;.: ~ . 
Your affiant says that ther~-~J~:(;~obable a,nd. reasonable 

.. .. , ... ::-;:~~L':::-:·::~::-~·'.:-·., -. , . ·(~~;\1~~~~;;~0:{~;:~->. 
cause to believe and that he does believe.: that. the said:·pifpp'etty 

constitutes: (CHECK THE APPROPRIATE ·i~~~~~~ BOXES) ... '·Ttff)J' -~ 
( ) stolen or embezzleJ;i~~~;erty; .. :it_~·!:~~';(· 
( X) 

( ) 

( x) 

- . :..i ~ ' 

property or things :a~-~4 as : .·. ___ ,.':;·:('.'-( _· 

the 

committing a felony; , 
'·'· ·- •\, 

property or things · i\i :-~he 
. :· ,. " ·:' . 

.' -... ::/~.: ~-A--.~i!·~,: .. 
possession '!;)f: a·person 

·-'-··: .. '·(-.;·•.,;' 

with the intent to 'use it as a means cif ccimmit-
. -·' ,., - . 

ting a public offense; or in 

another to whom he ~~- have .. ' 

the poss.ess!on -of 
. ., ·.q.;· __ ,:[\-:;·, :· . 

delivered' it ''for the 
" 

purpose of conce~11ii'~·,:it or preventing °IJs being 
.. /il:'"•• discovered; . ·.: 

. ' 

property or consist of ak-i°t"et;; or 

constitutes evidencl,~ich tends t~ sh,ot{:t:b:at a 
. " :-,·~~· .. ·· . ---·-- .· 'f 

' - ;- - \·'.·;'/ .. \.~'· .. ;\: 
felony has been committed, or tends to'dihow that 

a particul~r person'-iuls committed a f~f~~y. 
Your affiant says that the fac'ts · in support ojit;h~' .. 

issuance of the search warrant are as 'fof.lows: ·f:>:··. ~ :· 
. '.,.. "i'• f 

. ::·: ·".-t: •. ~.' . ._·_,_,_ ..... ·.·-~--.·,:,_.,,.'·.·.'' ... ~ -';,-;~_~·::; . .:: ' 
Your affiant has been a Denutv Sheri ff · 

for the past 16 years, employed ·i~ ~s~~h ~apacity by .fhe',''~gnnboldt 
County Sheriff 1 s ri~;~~t~ent, and has "~~~~a · 

. ':·· ~;'*•~;-!':_;..:. . . ·:-'.:~~~-.\i:·::~-:~-:> ;'. 
and received the information .set forth''ln' this affidavit' :tn 'that· 

capacity. 

On the date of Ogtoocp ,, . : ",'·: ' 197~· ""~ ~mn I 
m&1'-Jl/J!'~ your affiant 'cre~ei~~d· information fro~) 

. " 

(qb~#?n¥!#/WYU nep11+¥ Ph0r'ff r~~:rY··Iimn to tl:;i.Q f&'l_a·1_i!n9 effeet: 
-... :-:·~ .. ;·. ·:·'.·.,:;::;_.._ ',' 

Deputy Sheriff Lima told me that bed informed de+ec+1i•es 



.-····- .. -

. ·' 

1 the area from which he could· observe the area in which the nar-

2 .. cotics p~arits were being grow, for·. a time on Friday,. October 3, : 

and ag~in on Saturday, October·4, 1970. Yesterday a~ernoon.Lima 3 

4 

5 

6 

told me  had called him at home informing h'im that a 

car he believed to contain the  in the marijuana culti­

vating was appr~aching the area in which the marijuana plants 

7 were being grown. Lima told me he left his home and. was able .to· 

8 

9 

. 10 

again·go to the place where the marijuana plants were being grown. . . . 

to wait for th~·  in this Datsun pickup.described above. 

'After ·a while· one    and a  arrived: 
. . 

11 at the . marijui:l,na plant's. Liina Waited until they had bent over 

.. 12 

13 

·. ' . 
the plants, apparently cultivating them, and made his presence . . . 

' -~ -
known:~o  and  He told them they were under arrest 

14. -and at .this time  turned quickly around. Lima; believing 

· .. 15 ·  was· armed, shot and 'killed   was· taken into 

16 custody and his car was taken to the Humboldt.county Courthouse 

17 "basement _and 01mpoi.tnded. "After being advised of his rights, 

18  admitted that he had smoked marijuana and that  

19' had sm~ked marijuana in the .Past and that  had. taken him to 

20 this location just to show hill! marijuana plants. that he,  

21 'was growing~  stated further that·  had asked him 
· 22 if he· would like to see some marijuana plants.  then di-

23 

24 

25. 

rected him to the area in which the marijuana plants were found. . . ' . 
It is believed that since  was apparently involved in 

the narcotics traffic in Humboldt County that his car would con-
. . 

26 tain evidence of the use of marijuana such as debris. Also, it 

·?i is expected that marijuana and.paraphernalia.used by marijuana 

28 users would be in his car at the present time,. In my experience, 
' ... 



/ n . <! 
Your affiart~ commenced the.actual.physical mechanics of 

a.m. 
preparing this affidavit and attached search warrant at~ 

of __ O_c"""t"""o_b_e_..r__,,5~· ___ , 19'7Q_; and your. affiant affixed his 

signature under oath to this affidavit before.the undersigned 

magistrate at the time and date attested by said magistrate; 

the elapsed time reflected herein has been diligently utilized 

by your affia,nt in the mechanics of physically preparing these 

documents, locating and consulting with Deputy Districi: Attorney; 

---'J::...:.OHN=-I=-=-._Q,..U,,_IN?_ =T.EN=---'-----of thi_s County, in reference to 

the aforementioned preparation; locating the appropriate magistr~te; 
. " 

and transporting these documents to the magistrate for his 

· official action in connection therewith, 

Your affiant has reasonable cause to believe th&t 

grounds for the issuance of a search warrant exist, as set forth 

in Section 1524 of the Penal Code, based upon the aforementioned 

informat'fon, facts and circumstances. 

Your affiant prays that a search warrant be issued, 

based upon the above facts, for the seizure of said property, or 
· in the daytime - · . 

any part thereof, p.)!/PPJ/,..j}ft!/fJl/,..)tr//i,.Jl/!-'lll1fJ!itJ) _ good cause being 

s.hown therefor, and that the same_ be brought before this magis­

trate or.retained subject to the order of this court, or_ofany 

other court in which the offense in respect to which the property 

or things taken is triable, pursuant to Section 1536 of the Penal 

Code. 

·Affiant 
CAPTAIN EDWARD A. HULBURT 

Subscribed and sworn to before me 

on this 5th day of __ o"'c ... t"'o..,b,.P...,,r..._ __ , 19 ~· 
-a.m. 

at~ 



IN THE MUNICIPAL JUSTICE COURT OF __ EURE __ KA _____ .-JUDICIAL DISTRICT 

S E A R C H W A R R A N T 

NO, Gl4881 
County of Humboldt 

The People of the State of California to any sheriff, 

constable, marshal, policeman, or any other peace officer in the 

County of Humboldt: 

Proof, by affidavit, having been this day made before 

.me by ___ C_A_P_T_'A""IN=-"'ED_v __ rA .. RD=-.... A,., • .._.HU=LB~_ U,..R .... T._ _______________ _ 

that there is probable and reasonable cause for the issuance of 

the search warrant, as set forth in the affidavit attached hereto 

and made a part hereof as if fully set forth herein; you are. 

therefore, connnanded to make immediate search in.the dayt:i..me 

<w m1 lr¥9o/ #I ;tlJli; IWf I# ltit#tll lirlrl«lrfsuseNetiillvl9'WJ<lt¥.itit•fl'll I 

oft;l#pf/efu¥~~~Ndd«~~~la'd~/d'iirfr:ttli(Afi~I---------,.---~~ 

Mil .the vehicle(s) described as a  Datsun pi'ckup truck, 

1970 California license No. , ~the basement of 'the·Humb~ldt 

County courthouse in EUreka, California, impounded by theHtimboldt 
-County Sherif'f 's D.e2.artment. Said vel1icle is registered .to  
#WN#~M'/9"¥. _' 

' ' 



f 

for the following personal property, to wit: marijuana and marijuana 

paraphernalia, dangerous drugs and other narcotics paraphernalia, and 

tools µsed in cultivating marijuana. 

and if y·ou find. the same or any part ·thereof, to bring it forth-: 
. Munic~pal Court of Eureka Judicial District 

with before me at the 'ii'l'i~r/v /<!#it//r/,/Wi/l'lft;jlij/rffl'lt/'11f<tfr/1'1 
County of Humboldt, State of California, or to any other court 

in which the offense in respect to which the property or things 

taken is triable, or retain such property in your custody, 

subject to the order. of this court pursuant to Section 1536 of 

the Penal Code. 

Given under my hand and dated this 5th day of October, 

ROB~RT N. col\ll\IERS .. ·· 

JUdge of the MUriicipai Court 
~u,dge of t-he Superior Court) 
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STATEMENT 

0 B 

• • • 

MONDAY, OCTOBER 5, 1970 

• • • 

EURE.KA, CALIFORNIA 

• • • 

HUMBOLDT COUNTY COURT REPORTERS 
COURT HOUSE 

EUAEXA. CALIFORNI A 



I 
• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 to wit: 

11 

12 A. Yes. 

~ 
STATEMENT OF  

Taken at the Humboldt County Courthouse, 

Sheriff's Office, Eureka, Humboldt County, 

California, at the hour of 12:00 O'clock 

Noon, on Monday, October 5, 1970, in the 

presence of Lieutenant Roy Simmons, Detective 

Lee Templeton and Mr.  

Certified Shorthand Reporter. 

The following proceedings were then and there had, 

MR. SIMMONS: Your name is  

13 Q. How old are you,  

14 A. Sixteen, 

15 Q. And what is your address? 

16 A. . 

17 Q.  do you know Detective Templeton? 

18 A. I met him in there. 

19 Q. You met him before. 

20 My name is Simmons, a Lieutenant with the Sheriff's 

21 Office, This is Mr.  he is a Court Recorder. 

22 We want to talk to you about the events of yesterday 

23 concerning    and  do you lmow 

24 these boys? 

25 A. Well, I know them just by sight. I mean, if I pass them 

26 on the street I'll know them. 

HUM8CL.DT COUNTY COURT REPORTERS 
COURT HOUSE 

EUREKA. CAUFDRNlA 

2. 



·'' '-I 
' 1 Q. Did you see them yesterday? 

2 A. I saw -- I saw -- the only time I saw  was after he got 

3 shot, then I saw him. I saw  when he was up at our house. 

4 Q. He came up there? 

5 A. Yes, to phone an ambulance. 

6 Q. To phone an ambulance. Were you down in the area there 

7 with Officer Lema? 

a A. Yes. I went down to our heifer pen and he told us if we 

9 seen a car, you know or anything goes down before he gets down 

10 there to come through the heifer pen and tell him, that's what 

11 I was doing. We phoned him up and told him there was a  

3. 

12 Chevy went down there, I seen it go out. So, dad told me to go 

13 down and tell him it already went out and so I went down there. 

14 I was just inside the heifer pen when I heard the shot, I 

15 started walking towards it, t.hen that 1s when I saw him and he 

16 asked me who I was and I told him and he told me to go with 

17 him, he accidentally shot one of the boys that were there. 

18 Q. What did you then do in the way of assisting him, what did 

1g you do? 

20 A. He asked me to take his car to go up to our place and call 

21 the Sheriff's Department. 

22 Q. Did you do this? 

23 A. Yes. I couldn't get our line, so, I called my grandpa and 

24 he called up. 

25 

26 

MR. TEMPLETON: You have a party line on the telephone. 

THE WITNESS: Yes. 

HU MB CLOT COUNTY COURT REPORTERS 
CCJURT HCJUSE 

EUREKA, CAUFIJRNIA 



4. 
v u 

1 MR. SIMMONS: Then, you were down at the heifer pen? 

2 A. Yes. 

3 Q. On the ranoh near where this happened, is that oorreot? 

4 A. Yes. 

5 Q. About how far is this pen from --

6 A. From where it happened? 

7 Q. Yes. 

8 A. Oh, let's see, it's quite a long ways. I guess, I oan 1t 

g really tell you. I oan•t say. It's not quite half a mile, I 

10 guess. I don't know. 

11 Q. Did you see a  piokup go down into the area prior to 

12 the shot? 

13 A. When I seen it, we seen that  Datsun piokup go down 

14 twioe, onoe with a bunoh of stuff in the baok and it oome out 

15 with rooks in it and I guess, well, dad, he saw it the first 

16 time and I saw it the seoond time but it went down there where 

17 you turn off to go into the plaoe where it happened. 

18 MR. TEMPLETON: How many people was in there, the 

19 vehiole,  as far as you oan tell? 

20 THE WITNESS: The  piokup? 

21 Q. Um hum. 

22 A. I didn't oouldn•t tell how many were in there. All I 

23 did see was who was driving, I didn't know who it was, I just 

24 seen the driver in the truck. 

25 MR. SIMMONS:  after you heard the shot and you 

26 went down to this area where it happened and you oontaoted 

HUMBOLDT CCUNTY COURT REPORTERS 
COURT HIJUSE 

EUREKA, CAUFORNIA 



v 
1 Officer Lema you then took his oar and went to your house to 

2 make a phone call? 

3 A. Yes. 

4 Q. Did you see any oars or meet any cars on the way to your 

5 house? 

6 A. No. No, I didn't. 

7 Q. How long were you there at your house? 

8 A. Oh, I guess about ten or so minutes. 

9 Q. To your knowledge was there any oars that went down in 

10 there then? 

11 A. No, Just that  pickup that was up at our place, 

12  was driving. 

13 Q, He came there while you were attempting to call the 

14 Sheriff? 

15 A. No. He was already there. 

16 Q. He was already there? 

17 A. Yes. 

18 Q. Did he leave before you did? 

19 A. Yes. 

20 Q. Do you know where he went? 

5. 

21 A. I just saw him go down the lane. He headed down towards --

22 towards where OffioerLema was at. 

23 Q, How soon after did you leave and go back down to the area? 

24 A. _I guess about five or so minutes, enough to call my grandpa 

25 and that, to take his car back down there for him. 

26 Q. Did you meet or see any oars as you went back? 

HUM8DL.DT COUNTY C::DURT REPDRTE:RS 
COURT HDUBE': 

EUREKA, CALIFORNIA 



v 
' 1 A. No, 

2 Q, Now, during this time that you went down and met Officer 

3 Lema you were on foot at that time? 

4 A., Yes. 

5 Q, And after contacting Officer Lema whose vehicle were you 

6 driving in? 

7 A. Up to our place or·:baok? 

8 Q. Yes, up to your place? 

9 A. His oar. 

10 Q. You drove Officer' Lema 1.a oar? 

11 A. Yes. 

12 Q. From the scene 

13 Sheriff 1 a Offi oe? 

14 A. Yes. 

there back up to your hous~ to call the 

15 Q. Did you use the same vehicle to go back down in? 

16 A. Yes, 

17 Q, Yet on none of these trips or walking into that area you 

18 didn't see any other vehicle or any other persona? 

19 A • No, I didn 1 t • 

20 Q. On each of the two trips that you saw this  Datsun. 

21 pickup go into that area how many people were in the oar? 

22 A. In the pickup I couldn't tell you. I really don't know. 

23 Q. You couldn't see well enough to tell how many was in the 

24 oar? 

25 A. No. No, I couldn't. 

6, 

26 Q, Did you hear anything from that particular area where this 

HUMBOLDT COUNTY COURT REPORTERS 
COURT HOUSE 

EUREKA, CALIFORNIA 



1 happened prior to hearing the shot? 

2 A. No, I didn't. 

3 Q. a.it you state that you were approximately a half a mile 

4 away when 

1. 

5 A. Well, I couldn't say that . I was , when I heard the shot , 

6 I was walking up towards where dad pointed out where his oar 

7 was at and it ' s, well, I guess it was maybe about twenty-five 

8 yards this side or his car . 

9 

10 

MR. TEMPLETON: That ' s towards your corral? 

THE WITNESS: Yes, towards the heifer 

MR. TEMPLETON: The heifer pen. 11 

12 MR. SIMMONS: Well, let me get this clear again, just 

13 where were you when you heard the shot? 

14 A. I guess about twenty-five yards behind his car. 

15 Q. Behind Officer Lema ' s car? 

16 A. I could just barely start seeing the roof of hie car 

17 through the trees . 

18 Q. I see and you weren't close enough that you could have 

19 heard any conversation from that area? 

20 A. No . No. 

21 Q. How far would you estimate that you were away from t hat 

22 particular area? 

23 A. From where I was at to where he was shot? 

24 Q. Yes. 

25 A. · I can ' t I can't actually say that. 

26 Q. Quarter of a mile? 

HUMBOLDT COUNTY COURT REPORTERS 
COURT HOUSE 

EUREKA, CAUF'ORNIA 



B. 
v 

1 A. I don't think it was that far. I really can't say how. far 

2 it was. 

3 Q. Was there any other activity in that area at that time. 

4 was that -- were there any cars down on the river, any 

5 construction work going on at that time? 

6 A. Well, there was a catskinner working on that thing down 

7 there, I believe, I'm pretty sure I heard the cat working down 

B there still. 

g Q. This would be on the river? 

IO A. Yes. 

11 Q. And approximately how far would that be from you? 

12 A. Well, from where I was at, quite a way. 

13 Q. Quite a ways. Quarter of a mile, half a mile? 

14 A. Yes, I guess so, something like that, about a quarter of a 

15 mile. 

16 Q. Was this piece of machinery unusually loud or --

17 A. Well, not really. It's -- I can_•t tell you how loud a 

18 cat sounds to me, I'd been hearing it everyday. 

19 Q. It was making about the same amount of noise that --

20 A. Yes. 

21 Q. -- that a cat would make? 

22 A. Yes. 

23 Q.  did you have any knowledge of what Officer Lema was 

24 doing in that area? 

25 A. Yes, I did. 

26 Q. How did you come about this knowledge? 

HUMBOLDT CCIUNTY COURT REPORTERS 
COURT HOUSE 

EUREKA, CALIF'DRNIA 



9. 
v v 

1 A. Well, we -- when we first got suspicious of it, something 

2 going on down there, when we kept seeing these cars kept going 

3 down and the cars that were going down hardly were ever down 

4 there and first of all I seen this  Chevy go down, I think 

5 it's a  Chevy, dark  drive down and it would stop 

6 down there by this hole down there, then wait a few minutes, 

7 then come back. Went in that one area there. Then it oome 

B back out about five or ten minutes later and then the next day 

g when my father put the cows down in the field and the cow got 

10 out and he found it, he stumbled over it and he didn't know 

11 what it was, was suspicious about it because he was he said 

12 it was in pots and so he come up and got mom and he called the 

13 Sheriff's Department. I guess that's how they found out about 

14 it. Then they told me about that that night. 

15 MR. TEMPLETON:  do you know who this  Chevy 

16 belonged to? 

17 A. The   .Chevy, yes, it's   car. 

18 Q. Do you know this man personally? 

19 A.   Well, I know him. I don°t actually, what you 

20 call, associate with him but I do know him. 

21 MR. SIMMONS: Did you ever observe these plants there 

22 yourself? 

23 A. Yes, my dad showed them to me. 

24 Q. Can you describe what kind of pots they were in? 

25 A. One was in a can, I can.1 t tell you what color it was. It 

26 was the tallest plant, then there was one in a gray plastic 

'HUMBOLDT COUNTY C:::Cl)RT REPORTERS 
COURT HCIUSE 

EUREKA, CALIFORNIA 
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v 

1 pot can, you know, pot -- it was just short, the biggest one 

2 was turning yellow. 

10 • 

3 Q. You don't recall the color of the can this larger plant was 

4 in? 

5 A. Well, I think it was .• pretty sure it was red and white. 

6 MR. TEMPLETON: Those plants,  are not yours? 

7 A. No. 

8 Q. Now, where the plants are located or from where the road 

9 goes down towards the river bar there, you know, it makes a 

10 left fork there and goes down where the plants were located? 

11 A. Yes. 

12 Q. Who owns that land? 

13 A. Where the plants were on? Well, you might say.we are. we 

14 were leasing the land they were on from   

15 owns the land we were leasing. 

16 Q. In other words, you have full control of the land? 

17 A. Yes. 

18 MR. SIMMONS: Did Mr.  have any land leased or 

19 does he own any land in that area also? 

20 A. Well, I really don't know what's going on about the land 

21  had, just -- our fence is on about four, five feet on 

22  on   property and so they were surveying 

23 and so we were moving our fence back and I think, I'm pretty 

24 sure he has at least that much or it, a little bit more land 

25 right around that area. 

26 Q. That is in that same area where this land -- where the 

HUMBOLDT COUNTY COURT REPORTERS' 
COURT HOUSE 

EUREKA, CALIFORNIA 
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1 A. Well, no, it doesn't go in the same place, it kept going 

2 straight down, this one and sometimes it might sometimes, 

3 once I think it had a boat in the back but I seen the  

4 Datsun go down all the time, I didn't think nothing of the 

5  Datsun being down there. 

6 MR. TEMPLETON: Do you know this  boy? 

7 A.   

8 Q. Um hum. 

9 A. Well, not personally, no. 

10 Q. You know of him though? 

11 A. Yes, I know of him. 

12 MR. SIMMONS:  what was the -- err -- excuse me 

13 --  what was the conversation between you and Officer 

14 1-..ema there at the scene? 

15 A. Well, he just told me to take his car up to the house and 

16 call the sheriffs and I said, "All right." 

17 Q. Was  there at the time? 

18 A. No, he wasn't. 

19 Q. He had already departed? 

20 A. Yes. 

21 Q. I understand Lema had sent him to call an ambulance? 

22 A. Yes. 

23 Q. Did you have any conversation with  when he got 

24 back to your house? 

25 A. No. He was coming out of the house and he got in the car 

26 right when I pulled up and we looked at each other and he went 

HUM8CLOT COUNTY COURT REPORTERS 
COURT HOUSE 

EUREKA, CALIFORNIA 



13. 
~~~~~·;-..~~~~~~~~~~~~-~·~~~~~~~~~~~----, 

1 on and he got in the car and drove off. 

2 Q. When you went back down to the scene did you see him down 

3 there? 

4 A. No, he wasn't there. 

5 Q. Was Officer Lema at the scene when you got back down? 

6 A. No, he wasn't. 

7 Q. -- with his car? 

8 A. No. 

g Q. What did you then do? 

10 A. I parked his car, so, Just maybe about, thirteen or so 

11 yards away from where it happened and got out and walked back 

12 and I drove my pickup down as far as our field where we --

13 wher•e the gate was closed and drove it on back up, to our house. 

14 Q. Do you have any knowledge where Lema and  were 

15 at that time? 

16 A. I think they went up to show the ambulance, bring the 

17 ambulance down to where it happened at. I seen the pickup 

18 come back with the ambulance following it. 

19 Q. During these trips in you saw no one in the area or no 

20 vehicles other than Officer Lama's,  and their 

21 vehicles? 

22 A. Right. 

23 Q. The pickup and Lama's vehicle? 

24 A. Yea. 

25 Q. What type of vehicle was Lema operating? 

26 A. A Plymouth, I think, I mean --

HUMBOLDT COUNTY COURT REPORTERS 
CCURT HDUSE 

EUREKA. CAUFCRNIA 



1 Q. What color? 

2 A. , I believe. 

3 Q. I believe you said that  was just leaving your 

4 house as you drove in? 

5 A, Yes. He was just getting into his car or coming out to 

6 his car. 

7 Q, Then you didn't pass on the roadway some place --

8 A. No. 

9 Q, -- in that area? 

10 A. No. 

11 

12 

MR, SIMMONS: Lee, do you have any questions? 

MR, TEMPLETON: Was there any conversation with you 

13 or Mr. Lema after you went back at all? 

14 A. No, there wasn 1t. When I come back I just parked his car 

15 and walked up to the -- to our pickup and drove it on home. 

16 Q, Then you went on home? 

17 A. Yes. I didn't even go back down after that. 

18 

19 

MR. TEMPLETON: That's about all I have. 

MR. SIMMONS: Do you recall the exact words that Lema 

20 said to you when you arrived at the scene there? 

21 A. Yes, he says, "Are you one of the  boys?" And I said, 

22 "Yes." He says, "Come with me." He said, "I just accidentall; 

23 shot one of those boys in the chest." 

24 Q. Did you see the man that had been shot? 

25 A. Yea, I did. 

26 Q, Can you describe his position to me? 
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15. 
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1 A. He was laying on his back with his arms spread out. 

2 Q. Is there anything further that you'd like to add to this 

3 statement,  

4 A. No, 

5 

6 

7 

MR, SIMMONS: Lee, anymore questions? 

MR. TEMPLETON: No, I'm fine. 

MR. SIMMONS:  if you have nothing further you 1d 

8 like to add to the statement, we'll terminate the statement 

g then at 12:18 P. M., October the 5th, 1970. 

10 
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to wit: 

'-1 STATEMENT OF 

Taken at the Humboldt County Courthouse, 

Sheriff 1s Office, Eureka, Humboldt County, 

California, at the hour of 12:20 o'clock P. M., 

on Monday, October 5, 1970, in the presence of 

Lieutenant Roy Simmons, Detective Lee Templeton 

and Mr.  Certified Shorthand 

Reporter. 

The following proceedings were then and there had, 

2. 

MR. SIMMONS: 1 111 ask you some embarrassing questioni • 

how old are you? 

A. Forty, I won 1 t be forty-one until two weeks. 

Q. Good and what is your address, Mr.  

A. , Ferndale, California. 

Q. Mr.  we want to talk to you about the events that 

happened near your place there yesterday. Lee, would you like 

to start in here? 

MR. TEMPLETON: Okay. Mr.  I think the thing 

to do is start right back from the beginning. 

You contacted, I believe, the Sheriff 1s Office 

regarding some plants down -- located on your land? 

A. Yes. 

Q. When was this, sir? 

A. It seems like it was 

Q. Maybe I can enlighten --
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1 A. 
'._/ \-.I 

Around the 31st of October or 30tn. It was either around 

2 the 30th or the first of October. 

3 Q. Okay and you then, you met with my partner and myself Mr. 

4 Ames at your ranch on Friday, October the 2nd? 

5 A. Yes. 

5 Q. And then you accompanied us down to the bottom of your 

7 land towards the river? 

8 A. And showed you where I had came across these plants were 

9 in containers. 

10 Q. Mr.  would you tell us how you come about to find 

11 these plants and what the circumstances were, what led up to 

12 it? 

13 A. Well, there had been a lot or cars going in and out of the 

14 river bar down there and I had lost sprinklers off my irrigatio1 

15 system and so when the Sheriff came out, Mr. DeCarli, we were 

15 talking about it and he told me that any time there was a lot 

17 of activity going on, you know, to feel free to. call any time, 

18 that that's what they were for to check into it. So that one 

19 day I was down at the river bar and a cow had got out and I 

20 was bringing her back in and that's how I came across these 

21 plants, they were in one -- one was in a three gallon coffee 

22 can and one was in a small plastic container and at the time 

23 I didn't know what they were but they had been freshly watered 

24 and so, all I knew from them was what was what the Sheriffs 

25 had explained to me, what they looked like. So, I called the 

26 Sheriff's Department and I came home and called them and told 
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1 them that thought it was mar1Juana d then they came out 

2 and ver1f1ed that it was marijuana. 

3 I meant, a pound can. In fact, 1t looked like it had 

4 a picture of the capitol or a building or something like that 

5 on the side or it . 

6 Q. Can you remember what color this can was? 

7 A. The building was what you call, the center or your can was 

a a grayish oolor and the other colors wasn't as bright . In 

9 ract, you wouldn ' t even see them sitting there the way they 

10 blended in with the trees if you hadn't of Just almost stumbled 

11 onto them but I can•t remember the other . There was some 

12 other shade of color in, it seemed like there was kind or a, 

13 maybe a orangish-red or that effect color to one of them into 

14 it and the small container was just a little plastic container 

15 like, I think you can get pots in plants in stores in them but 

16 they looked like something that, oh, I don't know how -- what 

17 size to say. I'd say three, say three to four inches square 

18 around and approximately, say, four inches deep and one of the 

19 plants was, oh, approximately, say, I'd say close to two and 

20 a half to three feet in height and it had, I guess you could 

21 say, berries or pods or what you call them on the end and the 

22 other one it was, approximately, eighteen inches high, the 

23 smaller plant. 

24 Q. Did you see Officer Lema Friday afternoon? 

25 A. Yes . 

26 Q. Atter my partner and I left you? 
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1 A. Yes. \,_,) 

2 ~- Did you have any conversation with him at that '!;ime? 

3 A. Yes •. He came down and told me who he was and his purpose 

4 for being down and I taken hiin down and showed him where the 

5 plants was. 

6 Q. How about Saturday? 

7 A. And he was down Saturday, I di:dn 1t see him. I. seen'his 

8 car go down but I didn't -- I didn't see hiin. 

9 Q. This brings up now Mr.  yesterday, could you relate t9. 

10 the best of your knowledge what the events were yesterday? 

11 A. These cars were going in the• place there and this was Just 

12 .before he went down .and so then I seen his car.go down, Mr. 

13 Lema 1s and then it wasn't too long after that that a  

14 pickup came·up to the house and wanted to use the phone, said 

15 somebody got shot at the river bar and so I didn. 1t k?low who the 

16 boy was at the time and he had came up, he was· in a  

17 Datsun pickup.and he said to call an ambulance and then I 

18 asked him what happened and he said, "Lema shot   

19 '.And so I said, "Well, how did it happen?". And he ·said, "I 

20 don't know .• " And so he wen_t on,· on back down·or·he started to 

21 go ~own. as my son came in. and he said" '  _sent him to call 

22 the Sheriff's Department.· And the  pickup, it went back 

23 down, then it came back out and it went up towards the school 

24 there at Grizzly Bluff School,. then it turned around and came 

25 back and there was an ambulance behind it as it came· back in 

26. and I don't -- from then '-- from the.re on .I don't know if the 
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l pickup calne' back out or not after thaY. 

2 Q. Well, prior to all this, now Mr.  you have seen these 

3 cars come in there, was this before Officer Lema had come or 

4 did you have to call him to come down there or what? 

5 A. I called him. 

6 Q. You called him? 

7 A. Yes or my son did and he called him in and told him that 

a this car.had come in but .it had left just before he got there, 

g ·this oar that came out and that's when -- and in just a few 

10 minutes after that, I never seen the Datsun go in to the place 

11 but it came out and they come in and said somebody get shot 

12 and then he went back down then and then came out again and 

13 went up towards the school and then it wasn't just a few 

14 minutes the ambulance came and then not too long after that th 

15 city police came down first from Ferndale there, it was his 

16 marked car and then it wasn't too long after that then the 

17 sheriffs came right in there, in their oars. 

18 Q. Did you at any time yesterday, now yesterday would be the 

19 4th or October, did you have any conversation with Lema at all 

20 during the day? 

21 A. No, not yesterday. 

22 Q. Now, those plants that you showed Officer Ames and myself 

23 Friday, are those plants on your land? 

24 A. Yes, it's -- I lease the land. 

25 Q. I understand you lease it from  

26 A. Yes. 
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Okay. At any time did you give anybody permission to 1 Q. 

2 place those plants or grow any of that type or plant on your 

3 land? 
i 

4 A. Absolutely not~ 

5 MR. SIMMONS: Mr.  did you see any cars come 

6 out of that area after the man came to call the ambulance? 

7 A. No. I never seen any come out but I was in the house 

8 trying to find a Phone number to call the ambulance, you know, 
' 

9 I was getting a phone number to call the ambulance and the 

10 boy,later, I found out, his name was   had called 

11 the ambulance from my phone but I didn't see any cars. 

12 Q. You said "   you mean --

13 A.  

14 Q, --  

15 A.-· I didn't know him when he came to the house. I mean, I 

16 had seen his face but I didn't know who he was.and --

17 Q. Had you notice~ t~t  pickup coming into the area 

18 previously that day? 

19 A. He had came do~m, looked like he had trash on the back or 

20 his pickup the first time that I seen it go down and it had a 

21 load on the back of the pickup but when he came back there he 

22 didn't have nothing on the pickup and --

23 Q.. This is when he came back just prior to this shooting? 

24 A. Yes, the accident. 

25 Q,. Had you ever seen this  pickup on days previous to 

26 yesterday? 
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A. I ha~seen it 1 go down to the ri'vir bar and, oh, he did 
I 

< 

come back, he did rave-rocks or li!ll.in the back of it, I have 
- . . - ' ' 

I -

seen it go down>- ybu know, before. In fact, I have seen it go : -

down quite a few tfmes., I knew it was a local truck but I 

didn It kn_OW WhO 'OwDed it Or . anything• 

Q. Okay and 

noticed this 

I how long, over how long a 
I . . - -

vehicle going down to the 
I 

period of time have you 

river bar and back? 

A. Oh, 1t 1s hard to say. I have seen it go down a lot of 
I 

~imes. 

Q. Did you ever s~e i~ go in near the area of where these. 

plants w~re? 

A. No, up until yesterday that's the first time I had seen it, 
I • 

actua_lly .drive intb the trees there. 
. i 

Q. What route did,~t normally take as it went down the river? 
i 

A.-- It would go right, what you'd call straight on down to the 

river. 
•' 

17 Q._ Straight on doWn East FeI'ry Road? 
I 

18 A. Yes. 

19 

20 

MR. SIMMOfS:-- I have no further questions. ·Lee? 
I • ' 

MR. TEMPLETON: I have nothing. · 
' 

_ 21 MR. SIMMOfS 1 Do You have anything you 1d like to add 
I 

22 to this statement, : Mr.  

23 

24 

25 

26 

A. No, -r can•t 

seen; 

Q. But you did 

going into that 

--:I can't think of-anything else that I've 
I 

be~ome susp1ctous when you-saw_ these cars 
I 

ar~a quite often? 

HUMBCLDT CCUNTY CCURT REPE?RTERB 
COURT HOUSE 

EUREKA, CAUFCRNIA 



.) -, ':'"· ' 
~ 

~; I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

9. 

A. 
v. 

Yes, um hum, 

MR. SIMMONS: If there is no more questions, and you 

have nothing further to add Mr.  we'll terminate this 

statement then at i2:35 P. M. 

• • • 
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11 to wit: 

12 

u 

STATEMENT pF  

Taken at tp~ Distr1ct:Attorney•s Office, 
i 

Courthouse, Eureka, Humboldt County, Calif-

ornia, on ~onday, October 26, 1970, at the 

hour of 5:00 o'clock P, M,; there being then 

and there present the said   

; Robert D, Hickok, Chief Investigator, 

District Attorney's Office; and , 

a Certified Shorthand Reporter. 

The follo1'1ing proceedings were then and there had, 

MR. HICKOK: Your name is  --

13 A. (Int•g) 

14 Q, Is it ? • 

15 A.  

16 Q. This is , , excuse me, it's the end of 
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'\ 
1 Q. Now that is a matter or record, okay. 

2 Is that s~tisfactocy with you? 

3 A. Fine. 

4 Q. All right. And, for the record, would you state your name 

5 and address? · 

6 A.    Box , Ferndale. 

7 Q. That is on Fifth Street? 

8 A. Right, yes. 

9 Q. And you're employed? 

IO A. By the  in Scotia. 
! 

11 Q. You're recently out or the service? 

12 A. Yes. 

13 Q. When was your discharge date? 

14 A. January 2nd of this year. 

15 Q. Army? 

16 A. Yes. 

17 Q. What is your age now? 

18 A. Twenty-two. 

19 Q. Your date of birth? 

20 A.  
.. 

21 Q. Are you acquainted or were you acquainted with  

22  

23 A. Yes. 

24 Q. And  

25 A. Yes. 

26 Q.   

HUM8DLDT COUNTY COURT REPORTERS 
CCJURT HCJUSE 

EUREKA, cAUFCJRNIA 



\ 
'. 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 

4. 

A. Uh huh. 

Q. All Ferndale rasidents? 

A. Yes, they all went to school with me. 

Q. Prior to Octob~r the 4th, 1970, had you been 1n the area o 

East Ferry Road and River lhr Road? 

A, Yes, quite a f~w times, Like I said, we had, you know, 

lots of parties down there, and then one night we took the 

plants down to tbat particular area. 
I 

Q, You say "We had a lot of parties," does that include the 

four fellows we Ju~t talked about,    

A.  was down there,  never did, I never saw him down 

there. 

Q. How about  

A. Yes,  

Q. How many occasions? 

A. Oh, two or three times a week. 

Q. It was a weekly thing? 

A. Yes. 

Q. The daytime or.evening? 

A. Well, we all worked, in the evenings we Just go down there 

and build a fire a~d sit around, shoot the bull. 

Q. Drink beer, shoot the breeze? 

A. Yes, right. 

Q. The plants that you mentioned were two marijuana plants? 

A. Yes. 

Q. Is that all that you have had growing? 
' 
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5, 

A. Yes, 

Q. How did you st~rt them growing? 

A, Well, the guy I,-got the seeds from -- Just, I maan, how die 

I? 

Q, Yes, how did you get the seeds? 

A. I got them when I was over at Vietnam, a friend of mine 

stuffed them in my:wallet, After I was home I found them and 

he told me to, you, know, spread the peaoe, so I got them 

germinated, 

Q, How did you do that? 

A. I Just put them in wet ootton or something and Just lay 

the seeds in there and it starts growing, and when they get so 

tall, Just put them in dirt, 

Q, Where did you put them in dirt? 

A. Out in our back yard. 

Q, That is on Fifth Street in Ferndale? 

A. Yes, 

Q. And any place in partioular? 

A, Well, Just along the fence, my mom has a bunch of flowers 

and other plants growing there. I Just kind of stuck them in 

there where she woµldn't notice them too much. 

Q. Did she notice them? 

A. Yeah, I told her they were pepper plants, worked for  

Q.  had told somebody that they were pepper plants? 

A. Yes. 

Q. Did  know you had them growing there? 
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' 1 A. Well, he knew I had started some, but he didn't know where 

2 they were. 

3 Q. Did you know about his plants out on Price Creek? 

4 A. No, I knew abo~t them when he had them there at his house. 

5 Q. What did he do, dig them up and transport them out there? 

6 A. Yeah. 

7 Q. The two plants now, how long did you have them growing 

8 there at your place? 

9 A. Quite a while, three or four months. I am not for sure on 

10 that when I started them, they were pretty old. 
I 

' 

11 Q, They were pretty good sized, one was almost three feet and 

12 the other was maybe eighteen inches, is that correct? 

13 A. Right, yes. 

14 Q. And one of them looked to be a little bit older than the 

15 other one? 

16 A. Yes, I don't know, there was something wrong with them 

17 because  started his, you know, after I did. They got 

18 real tall. Mine were Just -- I don't know, something wrong 

19 with, them. 

20 Q. When the plants were recovered down in the area off of 

21 F.ast Ferry Road they had some branch,es broken from the stems? 

22 A. Uh huh. 

23 Q. Did you break those off? 

24 A. Yes, I toolc them the night when I tore them -- pulled them 

25 out of the yard and just to try and see how they were. 
I 

26 Q. How much did Y,ou take off, do you recall? 

HUMBOLDT COUNTY COURT REPORTERS 
COURT HOUBE 

EUREKA, CAL.IFORNIA 



\ 

v 

1 A. No. quite a bit. I don't know exactly how many leaves. I 

2 Just ripped the onds that looked ripe off. the biggest ones. 

3 Q. Did you smoke them green? 

4 A. No. 

5 Q. Dried them? 

6 A. Yeah. 

7 Q. Where? 

8 A. In the oven. 

9 Q. Any good? 

10 A. Yeah. 

11 Q. Then on about August 21st  was arrested. was that the 

12 date. do you recall? 

13 A. I don't know, I don't recall. no. I don't know, probably 

14 arou:id there. 

7. 

15 Q. At any rate, he was arrested and you became concerned abou1 

16 your plants? 

17 A. Yeah. 

18 Q. After you heard that he was arrested? 

19 A. Yes, things were getting too hot around there. figured I 

20 better get rid ot them. 

21 Q. You didn't just go and get rid of them, though, did you? 

22 A. Pulled them up and we took them out there to the river bar. 

23 Q, Now there was a period or time between when was 

24 arrested and when you got rid or the plants? 

25 A. Yeah, I had, you know, to wait until it was -- I didn't wa1 t 

26 my mom to get real suspicious after  got in trouble and 
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just all of a sudden my plants disappeared, so I waited until 
I 

she was gone, and then that night I just went out and pulled 

them up and put them in the truck, there was a bunch of other 

junk in there, andjfigured I would get rid of them somewhere. 
I 

We happened to be out at the river bar that night so I put the:. 

out there. 

Q. You think you destroyed the plants when you pulled them 

up? 

A, No, 

' Q, All right. When you pulled them up, was there dirt still 

attached to the roots? 

A. Yes. 

Q, Did you put them into any containers at that time? 

A. 7Jell, when we got out there  dog's grave was over in 

there, we were just going to throw them away, there was that 

other garbage, some other Junk there in the back of my truck, 

a plastic thing and the can, so we just stuck them in there, I 

did, and set them on that grave, kind of like, well, it's sort 

of like flowers on a grave. I don't know why we did it, 

Q,  with you then? 

A. Yes. 

Q. Where did you get this soil? 

A. It was -- there was some -- well, there's all dirt and 

stuff in the back of my truck from me cleaning around the yard 

and there and Just -- there was some on the plants there, I 

just scraped some from the truclc into it and stuck them out 
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there. 

Q.  was with you when this was being done? 

Yeah. 
I 
I 

9. 

A. 

Q. Was  with yfu when you pulled them up out or your yard? 

A. No, when I pulled them up I put them there in the truck 

and then  came into the house that night and we were Just 

going to go out and goof around, you lmow, and so that is how 

he got -- he just Jumped in the truck and we took off and went 
' ' 

out there, When I· took them out of the ground, he wasn't the~1 

yet. 

Q. But then when you put them into the containers, then you 

put them on the grave of  dog, how long had the dog been 

buried there? 
' ' 

A. P~bably about two months. 

Q. What happened to the dog? 

A. It got run over running across the road out in front of 

his house, a Blue Tick Hound, it was a pretty nice dog. 

Q. What time of the night was this that you went down to the 

river in that area transplanting these marijuana plants? 

A. Well, it was dark, that was, you lmow, during the summer, 

stayed light. It was probably around nine, ten o'clock. 
I 

Q. Had you been drinking up to that time? 

A. Yeah. 

Q. Both of you? 

A. Well, we had some beer with us and I had stopped in at the 

Palace after work, did every night, I don't know if  had 
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been drinking or n~t, he didn't say, he didn't act it. 

Q. So Sunday, thei4th of October, you mentioned that you were 

driving around with   

A. Uh huh. 

Q •. And whose vehicle·were you in? 
I 

A. 

Q. 

A. 

Q. 

A, 

Q. 

A. 

Q. 

A. 

Mine. 

What kind of alvehicle? 

A   Chevrolet pickup, half ton, 
. I 

And where were you on that Sunday? 
I 

I was out to the beach taking pictures. 

Centerville Beach? 
I 

Righ~. 
I 
I And is that where you heard about the' shooting? 

Yes, there was: another kid drove out there and we were 

talking to him after we came down the hill, pulled in there 
I 

at the ramp, you know, Centerville Beach. We were talking to 

him. He said somebody was shot out there. We didn't think 

much of it, but figuring, see, what's going on, and we went 
I 

and drove out there, We saw  dad. He was standing there 

in the road. 
I He waved and we stopped, and he said, "What's 

this about  being shot?" Shit, we didn't know anything 

about that, you know, so he Jumped in with some other fellows 
I 

was :there in a pickup, and they went down there and we followe1 

them en down. When we got out there, we saw sheriff's oars 

and every~hing, th
1
ere was another kid stopped there at the 

; 

top of the hill Just coming out and he had been down there. 
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He said that  had been killed. 

Q, Did somebody mention a marijuana plant at that time? 

A. No, we didn't know. 

Q. When did you learn that there was marijuana plants 

involved? 

A. Gosh, I don't remember. 

ll, 

Q. When did you tell  that the plants there were yours? 

A. Well, when they said  was shot, I told him that I had -· 

we had some plants down there and that it could have been what 

happened, you know, 

Q. After you put your plants in down there, did you and  

go down and water them? 

A, No, 

Q. You never watered them? 

A. Never, never went back to them. 

Q, How about  do you know if he went back to them? 

A. No, I don't know, he didn't say. 

Q. Anybody else know about the plants being there? 

A. No. 

Q, You didn't tell anybody? 

A. Uh uh, I am sure  didn't either.· 

Q. How long were they there prior to the Sunday that  was 

shot? 

A. Well, when was  -- I don't know, about three weeks or 

so, whatever time  was arrested, on the 21st, you say, or 

August? 
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' 1 Q. I believe, I would have to double check, 

2 A, Not more than a week after that that I took them down 

3 there. 

4 Q, They were there for three weeks or so, they were still 

5 pretty healthy, they must have been getting water in some 

6 fashion? 

12, 

7 A. I don't know, I don't know how long they will live without 

8 water, 
-

9 Q, Did you water them when you planted them? 

10 A. No, they didn't have any water. 

11 Q. The last time you were here, you said you threw the plants 

12 down? 

13 A. Well, I didn't know what -- I didn't want to get stuck for 

14 cultivation or anything because we didn't know it was -- we 

15 were Just going to throw them away, we thought about the grave 

16 and they were flowers, so we just put them on the grave and 

17 that was it. 

18 Q. This is the way it happened then, the way you're saying 

19 today? 

20 A. Yes. 

21 Q. You and  put them into the two containers? 

22 A. Uh huh, 

23 Q. And did you put -- what were they again? 

24 A, Well, it was an old plastic·thing mom used to can like you 

25 put strawberries in a freezer, a plastic square thing, and a 

26 can or something. 
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Q. Coffee can, three pound coffee can? 

A. Yes, it was one or those short ones of coffee or something. 

Q, To your knowledge, had  grown any marijuana plants any 

other place? 

A. No. 

Q. You know  fairly well? 

A. Yes. 

Q. Either you or he use marijuana to any extent at all? 

A. Do we smoke it? 

Q. Yes. 

A. Well, I do out there, not a lot, but --

Q. (Int •g) Is the marijuana that you and  smoke marijuana 

that either you or he grew? 

A. No. 

Q. Do you know if he had anything growing anywhere? 

A. No, I am sure he would have said something if he had. 

Q. How many times a week did you see  

A. Just about every night, I Just drove by his house on the 

way home from work and he was working helping his dad there on 

that Waddington Store converting it into a garage and I would 

stop and he would oome to the house or we would just go into 

the Palace or something. 

Q. Your acquaintanceship.with  has been just since you 

come out of the Army? 

A. Well, rio, we were friends all through school, through high 

school. He had been through the Catholic grammar school, so I 
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' 1 didn't !mow him too well then, played basketball with him and 

2 stuff, We.got to be pretty good friends in high school and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

then he went to college and we would always play around When 

he came home, and he came back right after I got home, he just 

graduated from Chico, and then he was home for a while. 

he took off with some friend and went around the states, 

Q. Did you know that ? 

Then 

A. I know,him1 yes, I met him through  when he came up to 

get him and they took off, 

Q. Do you,know anything at all about the incident that 
, 

occurred on the river bank of October 4th, 1970? 

12 A. Only that, you know, what we beard that they were sitting 

13 there looking at the plants and  turned around and Lema was 

14 walking up behind him and he shot him, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. Who did you bear that from? 

A.  

Q.  

A• Yes. 

Q. Do you know Deputy Lema? 

A_. No, not really, Just -- he was one of the older kids aroun• 

town there and he started out there as the cop in town and he 

.was our football assistant coach for a few years there in high 

school, and we used to see him up there, used to be kind of a 

fountain, sweet shop in Ferndale, he would be in there playing 

pool at night when we would go up there, that's all, not much, 

but we knew him, 
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Q. Okay, fine, I think that aonoludes it. 

Anything further that you oan think or that we haven'1 

oovered? 
4 A. No, except for -- I just oan•t see how he got off? I don 11 
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see how it's justifiable, do you know? Does it seem to you 

like it was justifiable? 

MR. HICKOK: Well, you lmOWa I am hardly in a positio1 

to aomment on something like that. I don't think really any-

body is until they have got all the facts. 

Tbat 1s all. 

• • • 
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to wit: 

v v 
STATEMENT OF  

Taken in the Sheriff's Office, Courthouse, 

Eureka, Humboldt County, California, on 

Sunday, the 4th day of October, 1970, 

commencing at the hour of 8:37 o'clock 

P.M.; there being then and there present 

the said    Roy 

Simmons, Lieutenant;··Detective Division, 

Humboldt County Sheriff's Department; 

Ed Hulbert, Captain, Humboldt County 

Sheriff's Department; and   , 

Certified Shorthand Reporter. 

The following proceedings were then and there had, 

MR. SIMMONS:  I talked to you briefly out 

there at the car. My name is Simmons, Roy Simmons, I'm a 

Lieutenant with the Humboldt County Sheriffis Office, and 

this is Captain Hulbert from the Humboldt County Sheriff's 

Office, and this is Mr.  he's a court recorder. 

And what is yoiir full name,  

A.     

Q.    you've been advised of your constitutional 

rights already, haven't you? 

A. Yeah, but you might go through it again; I don't remember. 

Q. I'll advise you of your constitutional rights. 

You have the right to remain silent. Anything you 
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say can and will be used against you in court. You have the 

right to have a lawyer present before any questioning. If 

you cannot afford to have an attorney one will be appointed 

for you. 

Do you understand these rights? 

A. Yeah. 

Q. Having these rights in mind, do you wish to talk to us? 

A. Yeah. 

Q. Would you state your full name again for the record? 

A.    

Q. And what is your date of birth,  

A.   

Q. And your address? 

A. , Ferndale. 

Q.  Ferndale? 

A. Yeah. 

Q. And you were with   this afternoon? 

A. Um hum. 

Q. And the two of you made a trip do~m to the river bar over 

near Grizzly Bluff School at Waddington, is that correct? 

A._ Yeah, we been back and forth several times there today 

getting rocks. 

Q. You were hauling rocks there today? 

A. Um hum. 

Q. And what type Of vehicle were you in,  

A. Datsun pickup. 
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Q. Datsun pickup? Will you tell me what happened this 

afternoon? 

3. 

A. Yeah, we went -- my dad was with us before, and we went 

down to get the rock, and he had to milk, and we went down 

for another load and he was going to show me the plants that 

were down there. 

Q. About what time was this you went down there,  

A. Three-thirty or quarter to four. 

Q. Three-thirty or quarter to four? 

A. I guess; I'm not sure. 

Q. You said he was going to show you these plants, who are 

you referring to? 

A.  

Q.   

A. Um hum. So before we went down to get the rock we drove 

in there to look at them and we were in there looking at 

them and we turned around to leave and I heard a shot and I 

saw Lema standing there with his arm out like that aiming 

right at the son-of-a-gun and then he went down and he ye.lled 

"You shot me" a couple times, asked him why he shot him, and 

that IS it. 

Q. When you went down, you say he was going to show you these 

plants, whose plants were these? 

A. I don't know, I don't think they were  though. He 

talked like they belonged to somebody else·. I 1m sure they 

weren't his, probably a friend of his. 
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Q. Did he say how he knew they were there? 

A, No. 

Q. How many plants were there? 

A. Two that I saw• 

Q. What were these plants in? 

A. I think metal containers, I'm not sure. 

4. 

Q, They were in containers, though, they weren't just growing 

in the soil~ 

A. No. 

Q. About how big were these plants? 

A. Christ, I don't know, a couple feet high. 

Q. YQu're indicating about as high as this desk, which I 

believe it's about thirty inches, thirty-six inches? 

A, I guess, something like that. 

Q. Both of them were about the same? 

A. No, one of them was bigger than the other one. 

Q. What state were these plants in, were they dry or were 

they green or --

A. (Int'g) I guess they were green; I don't know. 

Q. Now, where did you park your vehicle,  when you and 

 went to look at these plants? 

A. It was either on the road or one side of the road close to 

where they were. 

Q. You're talking about the River Road, are you? 

A. Well, that road where we were near .there, wherever we 

turned off to the side. 

HUMBOLDT CClUNTY COURT REPORTERS 
COURT HCUSE 

EUREKA, CAUFDRNIA 



• 1 ' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q. The one road there is called East ~er;ry Road, the one that 

comes down from Grizzly Bluff School down to the river? 

A. I think so. 

Q. Let me draw a little map here,  This would be 

Ferndale Road coming out towards Grizzly Bluff and turning 

when you get to the school. The River Road goes straight ahea 

here, that's East Ferry Road -- excuse me, what is called 

East Ferry Road, and then there's a road that turns off to 

the left. 

A. Yeah. 
-
Q. And goes -- runs down almost parallel with the river, and 

the river is out in here. 

A. Yeah. 

Q. We refer to this as River Road for lack of a better name. 

Now, when you turned off East Ferry Road and went 

down on River Road, did you park on'River Road 'when you got 

out to go look at the plants? 

A. Um hum. 

Q. Do you recall whether you parked on the east side or the 

west side of the road? 

A. No, I really couldn't say, I don rt remember. 

Q. Do you recall a bunch of old car bodies down there? 

A. Yeah. 

Q. Where were you parked in relation to those? 

A. I really couldn't say, I don't know. I know I probably 

pulled off one side of the road or maybe even on the road, 
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1 plants were? 

2 A. Yes. 

3 MR, TEMPLETON: Now,  wouldn't own that land 

4 where those plants were though? 

5 A. No, that's striatly  land. 

6 Q. Yes. 

11. 

7 Approximately how rnany times have you seen that  

8 Chevy or this Datsun pickup in there? 

9 A. Well, I have seen -- I've seen the  Chevy in there 

10 once and that was the night dad was telling me about it. He 

11 said he seen it a few more times more than that, I think once 

12 or twice more, something like that, to that effect, I'm not 

13 sure. 

14 Q. Can you tell us the day that you seen the car in there? 

15 A. Oh, I can't tell you the exaat date. It was the day before 

16 they called in about the plants being down there. It was the 

17 night before there, we were milking when I saw the car going 

18 down there and I knew it was   because there's only 

19 two cars in Ferndale that are like that and his is  up 

20 in the back with the wide tires on it. 

21 Q. How about the Datsun now? 

22 A. Well, I can •t tell you if it's the same Datsun but I seen 

23 a  Datsun go down there almost every weekend, I have been 

24 seeing that ever since summer, go down. I can't say if it's 

25 the same --

26 Q. Datsun? 
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1 but I can't remember. 

2 Q. Do you recall if you were beyond those cars or if you 

3 stopped prior to coming to those cars? 

4 A. No. 

5 Q. Then you parked on River Road and then you -- where did 

6 you go from there? 

7 A. Back up there, the plants were in the trees. 

8 Q. You went up another road to the west? 

6 • 

9 A. I don't believe there is a road there. Where the ambulanc 

10 backed in. 

11 Q. Where there had been cars previously several times from 

12 the indication there? 

13 A. I don't know; there might have been. 

14 Q. About how far up would you say from this River Road where 

15 you parked the car was it to where the plants were? 

16 A. I don't know, sixty, seventy-five yards -- oh, it wasn't 

17 that far, about -- maybe twenty yards. 

18 Q. And these plants then were in the brush at the end of this 

19 little --

20 A. (Int'g) Um hum. 

21 .Q. (Cont'g) -~ clearing or roadway that goes up in there? 

22 What did you do when you and  arrived there, what did the 

23 two of you do? 

24 A. Got out of the pickup and went over 'and looked at the 

25 plants. I never seen the plants before and I was curious 

26 what they looked like. 
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Q. Was there any conversation between the two of you? 

A. I can't remember -- yeah, something about sane of the 
-

leaves being dry or something, that's all I can remember. 

-Q. Did he pick any of these leaves, pull any of tpem off the 

plants? 

A. I don't know if he did or not; he could have, he could 

have, but I couldn't say for sure. 

Q. Did -.he say anything about going to take any of them with 

him? 

A. No, he didn't say anything to me. 
-
Q. Was there any conversation with him using this before or 

A. (Int 1g) No, no, I didn't even know they were down there 

until today ne mentioned it while we were down there getting 

the rocks. I told him I'd like to see them. 

Q. Did he say how he knew they were there? 

A. No. 

Q. Who they belonged to? 

A. No, he probably said something, you know, give me an idea 

that they belonged to some friend of his, because that's the 

impression I got, or he wouldn't have known they were there. 

Q. Do you think they were his plants? 

A. No, I don't think so. 

Q. Well, what happened while you were looking at the plants 

there? 

A. Well, just we looked at them, I noticed one of them looked 

like it was kind of blooming or something, and turned around 
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1 to walk away and -- I don't know, I must have been looking 

2 down or something, and I heard the shot and I looked up and 

3 saw Lema standing there. I didn't even see him, I don't know 

4 where he was standing. 

5 Q . When were you first aware that Officer Lema was t he re? 

A. When I heard the shot. 6 

7 Q. Had he placed you under arrest or had he told you to hold 

8 it? 

9 A. I didn't hear a word before I heard that shot. I thought 

10 about that for about half an hour and I know damn well I didn' 

11 hear a word. 

12 Q. You didn't hear anything prior to the shot? 

13 A. I didn't hear a word. 

14 Q . You didn't hear Officer Lema say "Hold it, you' re under 

15 arrest 11 ? 

16 A. I heard nothing. 

17 Q . How far away was Officer Lema from you? 

18 A. Close when I first saw him, p robably -- maybe fifteen 

19 feet. 

20 Q . Was there any conversation then between you and Officer 

21 Lema? 

22 A. Yeah, quite a bit . I told him what a stupid son-of-a-

23 bitch he was, and of course he got all shook up , he put a 

24 handcuff on me and then he -- then he decided I ought to go 

25 get an ambulance, you know, running around in circles, and 

26 I made him unlock the one handcuff he had hooked up there and 
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I took off to get an ambulance. 

Q. Then he had placed you under arrest? 

A. I guess so, I would say so. 

Q. When did he -- when did he inform you that you were 

under arrest? 

A. Probably then --he must have said "You're under arrest," 

when he put the handcuffs on me, I guess. I know he said it 

sometime. 

Q. You don't know whether it was that time or earlier? 

A. I know it wasn't before he shot, no. Sometime during that 
-
time when he was putting my handcuffs on, one handcuff on. 

Q. What -- what did you do then? 

A. He unlocked the handcuff and I don't know, I threw it on 

the ground or some goddamn thing and took off in the car and 

went up to the house to call an ambulance, 

Q, Whose house was this that you went to? 

A. I believe their name is  
-
Q. Did.you call the ambulance yourself? 

A. Yeah. 

Q. Who was present there at the house when you made the call? 

A. There was a guy there, I assume·it was Mr.  I don't 

know, I don't know the people, I just heard that's the name. 

Q. Then what. ·did you do,  

A. Then I went back down, and this time I met Lema walking 

up the road, and he got in the pickup, sa~ft  was dead, 

and we drove down there and I looked at him, and I don't even 
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1 know if we got all the way down there . 

2 Q. It 's my understanding that you made a trip down there 

3 before picking up Officer Lema and came back and went to 

4 another -- back up to the school to wait for the ambulance 

5 and then came down again, is that correct? 

6 A. Well 

7 Q. ( Int'g) Picked up Lema? 

10. 

8 A. I picked him up , I think, on the way down there. He was 

9 in the pickup all the time. vThat you mean is , was I down 

10 here without him? 

11 Q. Yes, um hum. 

12 A. No, I don ' t believe so . He was in the pickup all the time 

13 I drove back down there, he got in the pickup with me and we 

14 went down there , and, man , I took a look at him and I got back 

15 in the pickup and took off . 

16 Q. Wasn ' t it on your way out and you picked up Officer Lema 

17 and went up to the school house and waited for the ambulance 

18 the:re? In other words , you had come down in there 

19 A. (Int ' g ) Maybe I did, I went on -- maybe I stopped and 

20 talked to him --

21 Q. {Int' g ) Yeah. 

22 A. (Cont' g ) -- and went on back. 

23 Q. Went on do\m in and came back? 

24 A. He told me -- he said he was dead and I couldn't believe 

25 that . 

26 Q. You went on down? 
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,. 1 A. I guess I did. 

2 Q. And came back and picked up Officer Lema and went up to 

3 the school and waited ;for the ambulance? 

4 A.  right. 

5 Q. While you were down there did you-see-any other people in 

6 that area? 

7 A. Oh, geez, I don't know. I saw somebody around there some-

8 time.but I don't know if it was then or before, 

Q. Did you see any vehicles down there? 9 

10 A. Yeah, there was one pulling out of there when 

11 Q. Which direction was that 

12 A. North it was pulling 

13 here. 

14 · Q; Out of River Road? 

15 A.-· Yeah. 

car coming 

out of this 

16 Q. Could you tell who was in the car? 

from? 

road here, 

I went in. 

pulling out 

17 A. ' No, somebody I never ·seen before. I don't even know what 

18 kind of car it was. I was·-- I was shook up. 

19 Q.. Do you know how many persons was in the car? 

20 A. There was at least two; more than one I know. 

21 Q. Can you recall what the car looked like, what color it 

22 was? 

23 A. I told Lema I thought it. was light  but it could have 

24 been green; I don't know, I couldn't say for sure. 

25 Q, And you believe that there were two people in that car? 

26 A. I'd say more than one, 
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Q. Had you seen that car enter the area? 

A. Uh uh. 

Q. Where where did you make the call from in relation to 
.. 

the roads we have here, East Ferry Road? Where is the  

residence? 

A. Right over here. 

Q. You're indicating that the  residence is off of East 

Ferry Road to the north between Grizzly Bluff School and where 

River Road leaves East Ferry Road? 

A. Correct. 

Q. Um hum. Approximately how far back from East Ferry Road 

is the  residence? 

A. Well, maybe -- well, there's a .cur.ve here, it goes.in here 
. 
and comes back here. It may be a quarter of a mile altogether 

-- no, it isn't that long, not quite that long. 

Q. This car that was coming out of there 1 what rate of speed 

was it traveling at? 

A. Normal, I guess; I don't know. It didn't seem to be rushe • 

I don't remember. I just met it and drove on by. 

Q. It was traveling at a normal rate of speed? 

A. I 1 d say so. 

Q. Approximately where did you meet that car,  

A. Well, it was right about here at the intersection, some-
-where pretty close to it, because I just pulled in here and I 

saw the car coming, I didn't stop butr I pulled right over. 

Q. You passed this car then on River Road? 
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1 A. Yeah . 

2 Q. At some point between where the little road turns off 

3 that goes into where the plants were and East Ferry Road? 

4 A. Yes. 

1 ~ 

5 Q. This is where you passed this car and naturally you would 

6 have passed to your right and he would have passed to his 

7 right in the rather narrow road? 

8 A. Yes . 

9 Q. That road is rather narrow through there, isn ' t it? 

10 A. Um hum. 

11 Q. And there should be some tracks, there should be some 

12 indication where two cars have passed in that manner? 

13 A. I suppose . 

14 Q. How long had you been at the plants there , you and  

15 A. Maybe a minute . 

16 Thank you. 

17 Q. Um hum. Have you ever known  to use narcotics before~ 

18 A. I heard him about smoking -- talking about smoking mari -

19 juana , but not any more than that . 

20 Q. He has told you then he does or has smoked marijuana 

21 previous to this? 

22 A . Um hum. 

23 Q. Is that correct? Has he ever smoked any marijuana in your 

24 presence? 

25 A . No . 

26 Q. Have you ever used marijuana ,  
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A. Yeah, I tried it, my wife and I tried it one time just 

like a lot of other people . 

Q. Do you have an1 narijuana now? 

A. No . 

Q. I understand that we have your car in custody, . 

A . Um hum. 

Q. Had it towed i n and impounded. Do you have any objection 

to the vehicle· being searched? 

A. No, although I heard some guys talking about the pockets 

in that green coat that's in there, that's  i f you 

find anything in that, that's not mine . Maybe it doesn't make 

any difference. 

Q. The green coat i s  

A. Yeah , what the hell else did he throw in there? I think 

he threw a shirt in there , too, maybe a gray shirt, and he 

threw some cigarette papers in there, I think. 

Q. He threw some cigarette papers in there? Does -- does he 

smoke cigarettes? 

A. Yeah, occasiQnall y. 

Q. Does he normally roll his cigarettes or smoke -­

A. (Int'g ) He does. 

Q.  I want you to recall as accurate~x as you possibly 

can your first encounter with Officer Lema? 

A. Today? 

Q. Yes . Were you -- were you standing with your back to 

Officer Lema when you were looking at the plants? 
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A. Um hum. We might have been from the direction where he 

was when I first noticed him for sure . 

1 • 

Q. Didn 't you hear him say, nHold it , you ' re under arrest,t' 

before you 'turned? 

A. No, sir, I didn't . I ' m not saying he didn 't say it , 

I'm saying I didn't hear him say it . 

Q. I s ee . \'lhat were  actions? 

A. You mean when he got shot? 

Q. Yeah, just prior to him being shot . What was he doing? 

A. I - - we just both turned around to leave , and I heard 

the shot > and , man , he was hit . That's all I remember . He 

yelled at Lema , rolled around on the ground for awhi le and 

t hat was it. 

Q. Do you recall him having anything in his hand after he 

was shot? 

A. Nothing . 

Q. Did you look to see? 

A. No. 

Q. Would you say he had nothing in his hand? 

A. I didn ' t recall him having anything. 

Q. You say you don ' t recall whether he had anything in his 

hand or not? 

A. No. 

Q. What did he say? 

A. He said, "Lema , you shot me , " and he a sked him why he 

shot him. 
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1 Q. Then he knew it was Lema? 

2 A. Yeah, he knew it was Lema. 

3 Q. Had he smoked any marijuana today? 

4 A. No, I don't think so. He was with me most of the day and 

5 he didn 1 t as far as I know of. I went and got him this morn-

6 ing at nine o 1 clock to go over and go to work and _he was 

7 helping me all day, and I know he didn't. 

8 Q. Were you with him most of the day? 

9 A. Yeah, I was 1'/:ith him all day. 

10 

11 

Icffi. SIMMONS: Captain, do you have any questions? 

rem. HULBERT: Had you previously today talked 

12 about marijuana plants, had he told you about it 

13 A. _ (Int 1 g) No. 

14 Q. (Cont 1g) -- on any previous trips down to the river? 

15 A. No. 

16 Q. How did you come to get on the conversation about mari-

17 juana plants? 

18 A. He just asked me if I wanted-to see some plants and I 

19 said yeah. 

20 rem. SIMMONS: And you did tell us that you did see 

21 the plants? 

22 A. Pardon? 

23 Q. You did say you saw the plants? 

24 A. Yes. 

25 Q. And examined them? And one of the plants appeared to be 

26 blooili:ing? 
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1 A. Not blooming , it had something on it , button or something , 

2 I don't know \·rhether it \Ills a bloom or what it was . Some-

3 thing beside s leave s . 

4 MR. HULBERT : Was  squatting down by the plants 

5 A. Yeah, yeah , I think we both were probably. 

6 Q. Did you see him possibly pull some dry leaves off of the 

7 plant? 

8 A. No , I didn ' t see him. 

9 Q. Did he say something about the leaves? 

10 A. Oh, he said something about some of the leaves were 

11 get t ing yellmi. 

12 MR. SIMMONS: Approximately what time did this 

13 happen this a~ernoon ,  

14 A. Say about three-thirty or quarter to four , I ' m really not 

15 sure. I think we l eft the house at three- thirty to go do~m 

16 there . 

17 MR . HULBERT: Has he ever t ol d you anything about 

18 these plants before? 

19 A . No , no. 

20 MR . SIMMONS: Did Officer Lema ask you what became 

21 of these plants'? 

22 A . Yeah . 

23 Q. What did you tell him ,  

24 A. I told him I didn ' t know. 

25 Q. Do you have any knowledge of who these plants might have 

26 belonged to other than  
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1 A. No, sir, I don't. I know some of his friends they could 

2 belong to, but that 1 s 

3 Q. Do you know a boy by the- name -- a man by the name of 

4  

5 A.  

6 Q •• Um hum. 

7 A. I went to school with him. 

8 Q. You would have recognized  if he had been one -- the 

9 one in the car that came out of there? 

10 A. Oh, yeah, I think I know most of the guys around there. 

11 I would have -- it could have been, but I don't think so; I 

12 would have recognized him if he was one of them. 

13 Q. In other words, these people were no one that you know 

14 rather well? 

15 A. No, nobody I know at all. I didn't know them.· I didn't 

16 recognize them. · 

17 

18 

MR •. HULBERT: Did you 
.. . 
MR. SIMMONS: (Int'g) Do you know most of the 

19 people in that area? . 

20 A. I think so. There 1 s some few long-haired people around 

- " 
21 that I don't know. 

22 Q. Were these people long-haired people? 

23 A, I don 1 t know, I really c ouldn 1 t -- they didn 1 t look . 

24 particularly scroungey, but I didn't pay too much attention. 

25 I was a little shook up at the time. 

26 Q. When you and  or when you and  rather, went down 
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1 to the river this particular time that this happened, did you 

2 first go all the way down to the river? 

3 A. No . 

4 Q. Where did you go when yo.u went down on the river bar prior 

5 to going to where the plants were? 

6 A. You mean before we went dovm there, the trip before that? 

7 Q. No, I mean, when you went on the trip where you went to · 

8 the plants, did you go - -

9 A. ( Int ' g } Directly to the plants . 

10 Q. You went directly to the plants? The reason you were 

11 going down there this particular time was to see the plants? 

12 A. No , going down after a load of rocks. 

13 Q. Going do\'m after a load of rocks? 

14 A. Yes. 

15 Q. But you stopped to see the plants prior to getting the 

16 rocks? 

17 A. Yes . 

18 Q. Where were you going to get the rocks? 

19 A. Down this road here . 

20 Q. Down East Ferry Road , almost to the river? 

21 A. No, there ' s a bunch of stuff down there piled along there . 

22 Just past that . . His dad ' s property. 

23 Q. You turned down the East Ferry Road to the right of where 

24 you would go to see the plants? 

25 A. Yeah . 

26 Q. Do you know whose property these plants are on, who owns 
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20. 

v 
that property? 

A. No; I don't --  --  father owns some property 
-
down there, but I don't know if it's that particular spot or 

not. It's right along the- ·road where that boundary is or 

something. I don't know. 

Q.  father does have property or have control of 

property down in this particular area? 

A~ The road is on his property, the State put the road in 

the_ wrong place or something -- the· county did, and it's not 

supposed to be there, but he's going through some proceedings 

now to get it move_d. 

Q. Which road a·re we talking about here? 

A. This road here. 

Q. East Ferry.Road? 

A. - Yeah. 

Q. You say that when you and  were there at the plants 

you were both squatted down looking at the plants, and then 

you turned, you didn't hear Officer Lema holler to you that 

you Wer'e under arrest, to hold it, or words to that effect? 

A. ,No, the first thing I heard was a shot. 

Q. You say you were looking do~m, you didn't see? 

A. I must have been to not have seen him, because he must 

have been standing there in plain sight, I know, but I didn't 

see him. 

Q,- Were you observing  at that particular time? 

A. No. 
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1 Q.. Do you know what he '~as doing? 

2 

3 

A •. No, I didn't see _him get hit. I heard the shot and 

looked up. 

21. 

4 Q. Y9u don't know then what his actions were, you don't know 

5 whether he was turning facing --

6 A. (Int'g) Not really, but I noticed the hole in his chest, 
-

7 the hole that I saw, so he must have been facing Lema. 

8 Q. You don't know how fastly he turned or --

9 A. (Int'g) No. 

10 Q. (Cont 1g) anything of this nature, what he might have 
-· 

11 done? 

12 A. Nope. 

13 MR.HULBERT: When you returned af'!!er going up and 
.. 

14 

15 

16 

making the phone call at  and you returned down and 

checked the body, were the plants there at that time? 

A. I 'couldn't say, I didn't look at the plants. 

17 ,Q. What did you do when you arrived back? 

18 A. When I got back -- when I went back to  body? 

19 Q. Yes. 

20 A. I went over and looked at him, and he was on his back with 

21 hi~ __ eyes open, turned  and I figured that was it, and I 
--

22 went back in the pickup and took off and went back to wait 

23 for the ambulance. I picked up Lema on the way back there. 

24 MR. SIMMONS:· Were the plants there at that time? 
. . . - - ~. 

25 A. I don't know. 

26 Q. Do you recall whether yo!-l'd seen any vehicle tracks in 
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1 there or not at that time? 

2 A. No, there couldn't ha.ve been; because I remember when the 
-

3 ambulance backed in there they were the only tracks, and they 

4 backed in there and I was wondering if they were going to get 

5 stuck or not. 

6 MR. HULBERT: Has  at any time offered you 

7 marijuana? 

8 A. Oh, he said if I ever wanted to smoke some he could get 

9 some. 

10 Q. Have you ever smoked any with  

11 A. No. 

12 Q. Have you ever been with  when he has smoked marijuana? 

13 A. I have been with him after he smoked it -- not -- not whilE 

14 he's smoking it, you know. 

15 Q. How many occasions has this happened? 

16 A. A few, one or two, three; I don't know. 

17 Q. At any time today do you think he could have been smoking 

18 any marijuana? 

19 A. No, I~m-positive he couldn't. have; I was with him all the 
- -

20 time. 

21 Q. Has he ever talked to you about taking anything stronger -· 

22 A. (Int 1 g) No. 

23 Q. (Cont'g) -- than marijuana? 

24 A. He probably wouldn't say anyt~ing to me, anyway, because 

25 he knows I don't -- he knows I don 1t go for anything like that. 

26 i:-rn.. SD'IMONS: Dia ·he have· anything to drink today, 
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1 any alcoholic beverage or anything , beer? · 

2 A. We had about four beers, I think he drank one of them this 

3 

4 

5 

6 

7 

8 

9 

10 

morning when we were working . He drank one, my father drank 

one and I drank one and my brother drank one. 

Q. Do you recall any conversation at all between either  

and Lema prior to the shot? 

A. No , I don't. 

Q. What were the weather conditions there at the time this 

happened? 

A. Gee , I don't know, like it was all day, cloudy and foggy . 

11 Q. Overcast? Was the wind blowing? 

12 A. I don 't think so, no more than usual. 

13 Q. Was there any noise in the area at any time? 

14 A. I don 't believe so . I didn't hear any that I know. 

15 Q. Do you recall any machinery running? 

16 A. No , crackling leaves. under our feet maybe; that was about 

17 i t . 

18 Q. Did I ask you before how long you've known  

19 A. No, I ' ve kno"m him all my life, I guess . Well , I wouldn't 

20 say that . From the time I was five or six years old, I guess. 

21 They used to live by us at Grizzly Bluff. 

22 Q. You kept pretty close contact with him all this time? 

23 A. No , he 's been off to college , he .got a Bachelors Degree , 

24 he just got thro~h college this spring , came home , he ' s been 

25 helping his dad in the summer. 

26 MR . SIMMONS: Captain, do you have any further 
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1 questions? 

2 MR . HULBERT: After you called the ambulance and 

3 you returned and you say you met this car coming out of this 

4 River Road , were you on the River Road at that time also? 

5 A. Yeah , I'm sure I turned. 

6 Q. Now, did you have to pull off the road or did they pull 

7 off the road? 

8 A. I think we both went off -- I know I was in a hurry and 

9 going pretty fast . 

10 UNIDENTIFIED SPEAKER :  attorney's here . 

11 A. My attorney? 

12 MR. HULBERT: Have you ever partied with , 

13 been out? 

14 A. No , I haven ' t . I haven ' t, since he's been home I haven ' t 

15 had much time for that kind of stuff. I used to when I was 

16 in high school I guess, we used to go out together every now 

17 and then , but I have been busy working on my house this 

18 summer, I bought a house over there and remodeling it . 

19 Q. Who are you employed by? 

20 A. , timekeeper. 

21 Q. You did not go back in and r emove those plants yourself? 

22 A . No , sir. 

23 MR. STh~10NS:  apparently somebody has an 

24 attorney for you. Did you get one? 

25 A. I don't know anything about it . 

26 Q. You don 't know anything about it? Do you want to see an 
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1 attorney right now? 

2 A. Not particularly, I guess. I don't know. Are you going to 

3 arrest me or what? I mean , am I going to be arrested? If 

4 you are going to lock me up 

5 Q. (Int'g ) Yes , you were informed by Lema that you were --

6 okay. Fine . 

7 You were informed by Lema that you were under 

8 arrest . That still stands,  

9 A. Well, I realize that, I mean, I assumed that, but 

10 Q. No , what we are talking to you about here now, we are 

11 just conducting an investigation into what happened . 

12 A. I know that . 

13 Q. And trying to get at the truth and the details here of 

14 just what took place and when and how, and there is an attorne 

15 outside that has been secured by someone, says he's your 

16 attorney, I don't know whether 

17 A. (Int ' g ) Maybe my wife got him, I don't know. 

18 Q. And you certainly have the right to talk with him right 

19 now, if you want. 

20 A. Yeah, I'd like to talk to him if it's all right . 

21 

22 come in? 

23 

24 

25 

26 

r"m . SD•lMONS: Fine . Would you have the attorney 

1.ffi. HULBERT: Is his a ttorney out here? Send him in. 

Come on in,  

MR . SJl.ll40NS: Hi ,  How are you doing? 

l•ffi .  How are you? 
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, your father just came and seen us . 

Has there been any charge? 

MR . SIMMONS:  this is the District Attorney, 

Mr. Ferroggiaro . 

MR. FERROGGIARO:   how are you? 

MR. Sil$10NS:  has been arrested, yes, on a 

narcotics violation. 

 What is the booking charge? 

MR. SD~~ONS: He hasn ' t been booked as yet . 

  Possession? 

MR . SD1MONS: Possession and cultivating, I believe 

is the charge. 

  What is the bail? 

l\ffi. Silv11\10NS: We don ' t know, , he hasn' 

been booked as yet . 

l'le are talking to him in regard to this matter of 

the shooting. 

A. Now. 

: Have you given a statement yet,  

When did you do that? 

  Just now? 

A. In the last few minutes. 

MR. SD·'lMONS: Not at this time . Would you contact 

the Sheriff or Undersheriff? I believe they're somewhere in 

the building . 

You bet. Goodbye. 
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27. 
0 y, 
-~'.IR. FERROGGIARO: They get right through here? 

MR. SD'!MONS: Yes. 
.. ' 

MR. HULBERT: , we have questioned him in regards 

to what transpired out there, what happened, and the details 

on it. 

 I'd like to talk to him alone. 

Fiffi. SDIJMONS : Certainly. Would you like to talk to 

him here, , or someplace else? 

 This is all right. If I can use your 

facilities. 

MR. SIMMONS: You certainly may. 

MR. HULBERT: You don't want the Court Reporter? 

 No. 

• • • 
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