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HUMBOLDT COUNTY SHERIFF"S OFFICE 1200

70.CODE SECGTION - Tl. CRIME 72. GLASSIFIGATION
196 PC Justifiable Homicide Gunshot

T i | BUSINESS 75. PHONE
Ferndale

10/4/70, at approx. 3:30 p.m., Officer Lawrence Lenwood Lema was staked ocut
on marihuana plants found growing (in containers) on the riverbar approx.
__6.miles _east _of Ferndale, Calif

—At—the—approx= above—ti:_me‘—two—_‘a““p‘rb‘a‘ched the plants and sqguatted down
with their backs to Officer Lema and were in the process of examining or caring
~for the plants. Officer Lema then stepped out of the brushy area where he”
__had been concealed and ordered the || to. 'Hold-it;iyou.are under arrest.
Oone of the | stood uvp and sidily:ly turned around to face the officer;

- -the_second |-t venes—around—quickly—in-a—ecrouched-position-with—his—hands—

extended in front of him, holding an object in his hand. Officer believin
—the—object—to—be—aweapon; fired—a single shot; fatallty wounditig € he_i__

~10/20/70, the Humboldt County GraAd:iiTwry returned a verdict of "Justifiable
Homicide."

REPORTING OFFICERS RECORDING OFFIGER TYPED BY DATE AND TIME ’ ROUTED BY ™

Roy Simmons, Lt. Roy Simmons, Lit. EB 10/21/70
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- SU{DLEMENTARY OFFENSE REFMRT

HUMBOLDT COUNTY SHERIFF'S OFFICE

OFFENSE Date_ 10/4/70 CASE NO.__70-10968

- ADDRESS

Details of OHfense and Investigolion Progress

10/4/70, 5:02 p.m., this officer (James M. Sintic, Lt.) had already
arrived at the scene and ascertained that Deputy Lema had discharged

his weapon while attempting to arrest one ||| QBB oo:

This officer recovered a Colt brand, .38 Special caliber revolver
with a six (6") inch barrel, Serial |} which contained five (5)
live .38 Special cartridges and one empty Peters brand .38 Special
cartridge. '

The above weapon was recovered from Deputy Lema's duty belt holster
which was lying on the front seat of Deputy Lema's personal vehicle.
The vehicle was parked approximately forty-five (45) yards South of
the scene.

This officer, upon examining the above described weapon, ascertained
that the empty cartridge was directly beneath the hammer.

The weapon, empty cartridge, and five (5) live cartridges were re-
tained by this officer and boocked into evidence at the Humboldt
County Sheriff's Office.

James M. Sintic, Lt.
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E S Details of Offense and Investigation Progress

10/6/70, at approximately 9:30 a.m., the following statement was given by
B B i» the Humboldt County Sheriff's Department, Detective
Division, in the presence of Lt. Roy Simmons and recorded by Secretary

Q. This is a statement of |||} - vhat is your address, Mr.

a. Ferndale, Box |-

Q. Mr. [l T would like to take a statement from you in regard to what
happened down on East Ferry Road at Waddington on Octocber 4, 1970. Accord-
ing to our reports here in the Sheriff's Office they indicate that you
called the Sheriff's Office on that date stating that there had been a
shooting and Officer Lema was requesting some help.

A. Right.

Q. Is that correct?

A. Correct.

Q. How did you first learn of this situation?

A. My son found the plant in the first place and I wanted -- my wife and
I wanted to go down and see what it looked like. As soon as he found it

that morning he come and told me about it and I went and said, "You call

the Sheriff's," and he said, "Yes, they're coming out sometime today."

Q. What I'm referring to is who contacted you and asked that you call the
Sheriff's Office?

A. Our grandson called me that he couldn't get a phone call through, would
I call the Sheriff's and have them come out that Lema shot a man.

Q. Then after you called the Sheriff's Office did you then see Officer
Lema and another person?

r

A, Yes, I seen Lema and a prisoner come up and stopped at the school and
Lema said, "Oh, my God, I shot a man."

Q. Do you know who this prisoner was with Lema?

CASE COPY



s SUPBLEMENTARY OFFENSE REPORT
& _'I : ‘ ; Q’ u

" HUMBOLDT COUNTY SHERIFF'S OFFICE

&

. OFFENSE INVESTIGATION SHOOTING. Date_10/6/70 . CASE -NO._ 70-10968 .

N | - . ADDRESS

Pg. 2 . P . - ‘Delails of Offense-and Investigation 'Prog-ress. -

A. Yes, I do.

Q. Who was that?

a. I

Q;_ Tfle_n what did Lema and [ co-

A, Soon as the ambulanée got there they took off in the ambulance and I
_motloned the ambulance to go ahead.

#

Q. After you made the phone call to the Sheriff's Office, Lema and _
drove up near your house?

“A; Yeah. '
. Q. And this is right‘at the entrance of East Ferry Road?

A. Right.

@. Did they remain there until the ambulance arrived?

A. Right.

Q. . And they then drove down to the scene and you drected the ambulance-
to follow them down there?

A. Yes.

Q. Did you observe any cars enter or come out of that .area from -the time
you called the Sheriff's Office until the time thé ambulance arrived?

A, I gdidn't see no cars go down until the ambulance came back out. There
were two cars went down then.

Q. After the ambulance?
a. Right after the ambulance came aut.
Q. Were you in’ a positién that. you could*have seen any ears go down thefe?

A. Yes, I eould..

- - CASE COPY



SUPPLEMENTARY OFFENSE REPORT

- - W/

3 - HUMBOLDT COUNTY SHERIFF'S OFFICE

OFFENSE INVESTIGATION SHOOTING Date_10/6/70 ~_ CASE NO._70-10968

. - ADDRESS

pg. 3 - Details- of Offense and Inve‘siigufion Progress

Q. Had you seen this [} pickvp. | vehicle, go down into that
area?

A. Yes, I did. I was out in the field checking my cows, they went by,
I waved to them. I recognized [ 1 daian't know [N

Q. This was prior to the shooting?

A. I would say half hour.

Q. Before or after the shooting?

A. Before the shooting. Meantime I went by, I toek my pickup and loaded
some grass on the pickup, I and my wife took it to the riverbar and dumped
it off and we didn't see the pickup around. We got back to the house ten -
fifteen minutes my grandson calléed and told me to call the Sheriffs and
Lema shot a man.

Q. What kind of pickup do you have?

A. I have an International four wheel [JJ flatbed. But I didn't see his
pickup around when I was down there. He was probably in the brush is why

I didn't see it.

Q. Was there any conversation between you and Lema when he and his prisoner
came out?

A. Wasn;t a word sald. I asked him what happened. He said, "Oh,my God,
I shot a man.”

Q. Did _ say anything?

A, Not a word.

9. You saw the [ vehicle, the [ pickup with [ =-¢

another |l co down into the East Ferry Road towards the ritverbar?
2, Right.
Q. At approximately'half hour before you were called to call the Sheriff?

A. Yeah; I would say about half hour.
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Q. And during the meantime you andyour wife had hauled some grass down
to the riverbar?

A. Yes.

Q. And you didn't see the pickup while you were down there?

A. No, we didn't.

Q. When you went down to the riverbar what loaaFion did you go to?
A. Straight out onto the bar, straight out.

Q. Did you pay any particular attention to try to see this pickup?

A. No, I didn't because he's been hauling gravel out of there off and on
and I never dreamed [ doing a trick 1like that.

Q. You came back, then, to the house and shortly after you got back to
the house you had this phone call from I believe [ EGNGN-:

a. NN

Q. 2And he told you that he was trying to call the Sheriff's Office but
he couldn't get through?

A. Right.
Q. And he asked you to call and o1 then placed the =all?
A. Uhhih

Q. And during the period of time the time you placed the call until the time
the ambulance arrived you didn't observe any vehicles go down into that area?

A. Definitely not.

Q. I have no further questions at this time, |- Is there anything
you would like to add to this statement?

A. I can't think of anything.
Q. If there's nothing further, we will terminate this statement at 9:41 a.m.

(10/6/70) [ ]
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REPORT ON SEARCH OF SEARCH WARRANT

VEHICLE: B B p:tsun pickup
Ca. Lic,

ro

10/5/70, 11:00 a.m., Captain.Ed Hulburt brought frem the District
Attorney's Office a Search Warrant, #G1488l, and asked Detectives
‘Ames and Templetodn to assist him in searching the above mentioned
vehicle. '

The vehicle wads located in the Basement of the courthouse on the
Sheriff's Office parking space and had been locked and Sheriff's
seals placed on it when it was put there.

The seals were removed and the vehicle unlocked and a copy of the
Search Warrant left in the Vehlcle.

The search revealed the following:

1) One (1) burned seed believed to be marihuana, found on the floer
under the driver's seat; : .

2) Two (2) partlal leaves believed to. be marlhuana, found on the
passenger s sideée of the floor:

3) One (1) package Zig Zag cigarette papers found on the dakh board;

4) $Small blue glass bottle containing dry mud, found in the gloeve box.

IR - -

"All the items found were found by Detécdtive Ames ‘with the exceptlon of

the two_leaves, which were found by Detective Templeton. BAll items
were bocked inte the Sheriff's- Office as evidénce by Detective Templetoh.

.The Return to the Search Warrant was made out and filed with the court

-by Captain Hulburt.

1

Captain Hulburt was in attendance of the search of the vehicle the com-
plete time. The vehicle was then relocked and résealed for any further
processing. o ’ -

Detective Mel ames JJi} S
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plants were located approximately fifty (50) feet from the end of the
county road and several hundred feet from the river. Mr. [Jj stated
that the marihuana was on his property and the property is owned by
Mec. [l and leased by mr. ] and that the plants were, in fact,
on his |l property. He further stated he gave no one pérmission
to be on the property for any reason.

The tallest of the two plants was approximately three (3) feet high

in a gallon container with a red label. The plant was going to seed
and the bottom leaves were turning yellow. The second plant was approxi-
mately two (2} feet high and in excellent condition. - The container was
approximately four (4) inches sguare in a plastic container, such as
Tupperware. Both plants had been watered recently. Mr. - stated
that ‘the |l cars would go down the road past his ranch house
almost daily in the late afternoon between four to six p.m. He further
described the cars as being a ] Ford or Chevrolet setting extremely
high in the rear and the other car as just being - He further
stated that [ 12 cars described as these and he felt that
it might be [l going down there.

Detectives Ames and Templeton returned to the Sheriff's Office and be-
cause of prior commitments on another case for that evening, Deputy
Lema was contacted at his home and asked If he would like to go on the
-stakeout. This call was placed at 3:30 p.m.

Captain Carroll was contacted by Detective Ames and explained why Deputy
Lema was needed and Captain Carroll gave his authorization for Irema to
work on his two days off. Lema was informed by Detective Ames that he
was cleared and that his overtime was authorized.

7:30 p.m., Detective Ames received a call from Deputy Lema who stated

he had conducted the stakeout from four until seven p.m. with negative
results. However, he did state that Mr. [} told him that the ||}
had gone to the river just prior to Lema's arrival. Lema, however, stayed
on the stakeout on the chance they might return. "Lema stated further he
would conduct a stakeout Saturday and Sunday (10/3-4/70); however, on
Sunday (10/4/70} he would not be able to go to the stakeout point until
sometime in the afternoon as he was having his baby baptized Sunday

§

CASE COPY



SUF "LEMENTARY OFFENSE REP™RT
e’ /

A ‘_., ' " HUMBOLDT COUNTY SHERIFF'S OFFICE

- YOFFENSE MARTHUANA CULTIVATION Date_ 10/4/70 CASE NO. 70-10972
— ADDRESS
pg. 3 “ Details of Offense and Investigation Progress

morning. Lema was informed by Detective Ames that if he did not wish
to conduct the stakeout Sunday, not to worry about it; that if they got
the plants we would at least know who had them and if the plants were
still there Monday we would take up the stakeout again and take them
sooner or later; and, to use his own discretion on working Sunday.

No further information was received from Lema until 10/4/70 when Detec-
tive Ames was called to go to the scene where the marihuana plants had
been staked out.

Detective Mel Ames
Narcotics Division
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10/2/70, Detective Templeton received a phone call from Detective Ames
while in the jail on extradition proceedings informing this officer
that he had information of some marihuana plants in the Ferndale area.
He wished to know when this officer could be free to accompany Detec-
tive Ames.

At approximately 11:00 a.m. Detective Ames and Detective Templeton left
the Sheriff's Office enroute South, stopped in Fields Landing, inter-
viewed two other informants on another case. '

at approximately 11:45 a.m. these officers left Fields Landing enroute
to Ferndale to the Grizzly Bluff area and met with a rancher by the

name of (. tolerrone .

After the conversation with Mr. [JJJ. Mr. ] accompanied these officers
to an area on his ranch approximately one-half mile East of Mr. [
ranch towards the Eel River and showed these officers two containers con-
taining marihuana plants. One plant was approximately three (3) feet
high in a gallon can with a red label. This plant was starting to go to
seed. The second plant was approximately two (2) feet high and in good
shape. This plant was in a plastic container. These officers then shook
down the immediate area and talked with Mr. [JJJ; who was present during
the investigation of the plants.

These officers then took Mr. [} back to his ranch and informed him that
Deputy Lema would be setting on the plants.

These officers then left the area.

Further reports to be made by Detective Ames.

Detectlve Lee Templeton
Narcotics Division
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weapon. He stated he (Lema) fired, striking || G-

This writer and Detective Vanderklis then took measurements at the scene.
Detective Vanderklis picked up several leaves from the ground at the
scene which appeared to contain a small amount of blood.

In the above conversation with Deputy Lema, he stated that he had placed
B oodcr arrest for Section 11530.1 of the Health and Safety
Code and that [ was being held in one of the patrol vehicles at
the scene. '

This writer and Detective Vanderklis then talked briefly .with [ N
at the scene and asked him what had happened. He stated that [} N
- had taken him to the scene to show him some maiihuana plants. He
was asked if he observed the plants and he said, "Yes," he had seen the
plants. He was further asked if he knew what had happened to the plants
or their whereabouts.

It should be noted at this point that during a period of time from the
time the arrest was attempted and the shot fired until the arrival of the
ambulance, that someone had removed the marihuana plants. It has been
reported to this officer that a substance believed to be marihuana was
removed from the hand or near the hand of the |l and that this sub-
stance has been turned over to Identification Officer Bert Craven.

Bert Craven was instructed to photograph the entire area and to take
plaster casts of tire prints and impressions left by the marihuana con-
tainers.

Craven was then further ordered to proceed to the mortuary, accompanied
by Detective Leo Bessette, and to take photographs of the deceased and
to obtain the deceased's clothing.

This writer and Detective Vanderklis then returned to the Humboldt
County Sheri ff's Office in Eureka and due to an illness in the family
Detective Vanderklis was removed of duty.

This writer and Captain Hulburt then advised Deputy Lema of his Consti-
tutional Rights and took a statement from him with the aid of ||} }
Certified Court Reporter. (For details, see statement of Deputy Lema
taken by Simmons and Hulburt.)
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Immediately after taking the statement from Lema Captain Hulburt and
this writer contacted _ who had been brought to the Hum-
boldt County Sheriff's Office by units of the Patrol Division. We
again advised || ot his constitutional Rights and obtained
an answer from him that he understood his rights and was willing to
talk with these officers.

_ stated that he and - had made several trips this date

to the area hauling rocks and that at the time of this incident they
were enroute to obtain more rock when asked him [ NG
1f he wanted to see some marihuana plants. said that he said,
"Yes, " and that they then drove to an area a short distance off East
Ferry Road where they parked and walked to the scene of the plants:; and,
that they had both inspected the plants and as they were turning to

leave he heard a shot and fell. He was questioned as to any con-
versation between himself and or between himself, - and Deputy
Lema prior to the shot. He stated that he did not know Deputy Lema was
present until after he heard the shot. However, he did say that he would
not say that Deputy Lema had not made some remark or said something to
them but that he would say that he did not hear any remarks. (For details

see statement of _ taken by Captain Hulburt and this writer
with the aid of Certified Court Reporter -.)

After the interview and statement of — he was taken to the
jail division by units of the Patrol Division and booked on Section
11530.1 of the Health and Safety Code.

B v-hicie, 2 [l B patsun pickup, california License [N

has been impounded and stored in the Sheriff's Office basement. The
vehicle has been locked and sealed and the keys given to the custody of
this writer who will maintain personal possession of the keys pending the
issuance of a Search Warrant for the vehicle on 10/5/70.

The area at the scene has been secured and a search will be conducted of
the area at 8:00 a.m., 10/5/70.

Further information will be made a matter of report.

Roy Simmons, Lt.
Detective Diwvision
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" their identifi&ation.' At this time Ehey stated they were letting the motor cool down.

in their vehicle; that it was overheating. At this time it did not appear to have any

. steam coming from the vehicle and upon taking the _ identification cards, .it was

‘observed that was sitting on the passenger front door side and it appeared that
was driving at this time,. :

While I was writing TI cards out for the all the got out of their
"vehicle and opened the'hood of the vehicle and at this time there did not appear to be.
. any steam coming from this vehicle. kept the motor running the whole time K
‘and upon being finished questioning tm they were then advised that there was

a' filling station on Myrtle Avenue. At this time one stated that he thought there was
a Shell Station on Harrison. The left and approximately 5 minutes later, this

., officer observed them on Myrtle Avenue at a service station, but could not tell whether

2 ~CC-: Detective Bureau /fff

‘they were putting water in their vehicle or not. It did not nppeat that the hood was .

up at this time.. - . LT

Report by Deputy Sheriff Steve Mayes, Badge 584

N . .
) y . . .
) R o - X \ . B . N P

. S et ) e . t






















































s

-
= .
EDWA v 5
RD HULBURT A ROBERT G. BOLLMANN
CAPTAIN ,‘w \.-J—

SHERIFF'S DEPARTMENT

COUNTY OF HUMBOLDT
PHONE 443-5671
EUREKA, CALIFORNIA 95501

GENE COX, SHERIFF

October 6, 1970

John Edgar Hoover
Director, FBI
Washington, D.C.

Attn: Laboratory
RE: Our Case 70-10968

Narcotic Investigating Case Involving
Fatally wounded by Officer

— N

Gentlemen: ~

We are submitting this date evidence in the above case
which we would like to have processed in your Lab.

Details of Case:

on 10/4/70 at approximately 4:00 p.m. an officer of this
Department was staked out on what is believed to be marihuana
plants. The above_ appeared at the scene and appeared
to be harvesting or caring for the plants. The stakeout officer
attempted to make arrest. In the arrest attempt [Jjjjjjserti
was fatally wounded.

-tems Q-1 was taken from near the hand of the deceased

Items 0-2 and Q-3 were found in the immediate area.

Evidence Submitted: (Items numbered in red ink)

0-1) cellophane bag containing green substance and
leafy substance:

UNDERSHERIFF
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ﬁbhn:E&g&f Hoover- i; --,';?214 | -r,' Ochfer"é, 1970
;:;gfz) G;eenhg;anfzin'; blge_éﬁa-red metal,?ontaihgé;‘
‘Q—Bi Greén_plan£'in‘q-séya;g”élgstic-é;pté;néri.-,L
Examination'Réduesteé; i‘ Ch - s _& _l‘h;'
- 1)‘:.DEtérmihe'if Qﬂi;-QLZJ'OQB‘are;maniﬁuaﬂa ?laﬁién
, r,.= 'i?’ ) Determlné if ‘- _1 came from plant Q_?, ﬁ. ‘

- 3); Determine possible age of plants..
: The above items have not been submitted to test or_
wexamlnation by any other agency. ‘ . g

5 .

C B _ o ~ i o Sincérély you:é}‘- N
" S _ - ...7 - GENE COX,.Sheriff
: "' . ' .County of Bumboldt

¢ - Eureka, California

. N ;:" : _ ":"By - .- o "
L o E . _-Bert Craven. Deputy
; ) . : : - Identification Div.

.
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B o Humb “}. Pathology -Laboi*étory Medical if- roup, Inc. -

" NECROPSY PROTOCOL
A-5013

NAME Age 22 " Sex  Male Race  White
Time of Death ~October 4, 1970 at 4:20 PM : .

Place of Death DOA Redwood Memorial Hogpital

Time of Autopsy October 4, 1970 at 9:00 PM

Autopsy Surgeon

Attending Physician :

Source of Request Coronar :

Physicians Present ~ Coroner Nielson and two deputies from Date Dictated Qgetober 5, 1970

EXTERNAL EXAMINATION
The unembalmed body is that of a well developed, fairly well nourished male-
having a body length of 72 inchea and a body weight of about 165 pounds, _

_ There ias no evidence of edema or jaundice, The hair is full over the head
and moderately long, Prominent sideburns are present and a mustache is
noted on the upper lip. Careful examination of the extremities showsa no
marks of violence other than the bullet holas in the chest and left upper
extremity as follows: There is a bullet hole of entrance measuring slightly
over 3/8 inch in diameter on the left chest, ) inch below a line drawn
between the nipples and 2 inchea to the left of the midsternum. The maximum
diameter of the bullet hole is slightly over 3/8 inch and the central portion has
a perforation through the skin measuring about 4 inch in diameter, The '
periphery about the puncture wound is black due to the friction of the bullet
passing through the gkin, No powder burns are recognized about the wound
of entrance., A wound of exit is noted on the left posterolateral wall of the
chest along the posterior axillary line almost horizontal with the wound of
entrance. The exit wound is irregular, measuring 3/4 x 1 inch, The missile
then passed through the left arm, which was at the victims side. The wound
of gntrance is just above the midarm and passes posterior and medial to the
humerus and the wound of exit is just below the mid portion of the arm on the
posterolateral aspect of the arm, The wound of entrance and of exit are about
the same size, measuring nearly 3/4 inch in maximum dimension,

INTERNA L EXAMINATION
SKULL AND CENTRAL NERVOUS SYSTEM
Not examined, . -

NECK ORGANS
Not specifically examined except for the trachea which containg a small
amount of agpirated vomitus,

CARDIOVASCULAR SYSTEM |

The chest on being opened shows the wound of entrance to pass just below and
grazing the inferior suriace of the cartilaginous portion of the 4th rib, Theé
missaile penetrated the pericardial sac at its midanterior portion and produced
-a hole approximately 3/8 inch in diameter., The bullet then penetrated the
anterior surface of the heart just slightly below the midzone, passing through
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the interventricular septum and emsrging on the leit posterolateral aspact of
the left ventricle, The tract through the heart measures at least 3/8 inch

in diameter and is irregular, The bullet opens into the left ventricular cavity
as it passes through the myocardium, The misaile then passes through a
tongue of the lower portion of the left upper lobe as well as through the lower
margin of the left lower lobe along its lateral aspect. The tracts through the
lung tizsue measure about )4 inch in diameter. There is hemorrhage in the
adjacent tissues. The left pbural space as well as the pericardial sac is
filled with fresh blood and blood clot. It is estimated that approximately 2000 cc.
of blood are in the left chest, The missile penatrates the lateral wall of the
l=ft chest, nicking the lower margin of the 7th rib along the midaxillary line,
The hole through the chast measurea about Y inch in diameter, The miassile
then emerges from the skin along the posterior axillary line as previously
'described,

The valves of the heart are within normsl limits and sections of the myocardium
show no avidence of fresh necrosis or fibrosis, The heart is of averags

size and serial sections through the coronary vessels show no atherosclarosia
and these structures are patent, The aorta is of average size and free of
atherosclerosis.

RESPIRATORY SYSTEM

Both lungs are free in the pleural spaces and the left chest, as previously
described, is fillad with blood clot, The tracheobronchial tree contains a
small amount of aspirated vomitus which probably is a terminzl event, The
vensels of the lung are free of emboli. Both lungs show slight congestion of
the vascular bed,

PERITONEUM AND DIGESTIVE SYSTEM

The peritoneum is smooth and shiny and thers is no frae fluid in the sac.

The gastrointestinal tract as a whole is in the correct anatomical position
and the stomach on boing opened contalns a very large undigested meal, No
ulceration of the mucosa of the stomach or ducdenum is found, The stomach,
small and large bowal are grossly normal, The pancreas is of average size
and sections through it show no gross significant changes,

HEPATIC SYSTEM

The liver is of average size and the surface is smooth and purple, Sections
through the liver show no gross significant changes. The gallbladder, bile
ducts and portal sptem are not specifically examins d,.

SPLEEN AND LYMPHATIC SYSTEM
The spleen is of average slze and sections through it show no significant changeas,
The retroperitoneal and mesenteric lymph nodes are not enlarged,



),
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URINARY TRACT

The kidneys are of average size and their capsules strip with ease leaving

a smooth aurface, The cortex and medulla of each kidney are of average
thickness. The pelves and ureters are not dilated, The bladder contains
approximately 100 cc. of clear urine which is taken for chemical examination,

GENITAL SYSTEM
The external genitalia are those of a normal élreumecised male,

ADRENAL S ,
The adrenals are of average size and sections through them show no gross
significant changes,

SKELET.AL AND MUSCULAR SY:STEM
No fractures of ribs or long bones are found.

ANATOMICAL SUMMARY .

1, BULLET HOLE THROUGH CHEST (LEET)ZPASSING-THROUGH LEFT ARM

. MASSIVE LEFT HEMOTHORAX

. HEMOPERICARDIUM

. BULLET WOUNDS THROUGH LEFT UPPER AND LOWER LOBES OF
LUNG,*

. POST MORTEM BLOOD ALCOHOL LEVEL: Zero

. POST MORTEM BLOOD BARBITURATE LEVEL: Report to follow,

. POST MORTEM URINE FOR DRUG SCREEN: REPORT TO FOLLOW

oW N

-] & n

Note: From the size of the wound of entrance it appears that the missile is

of a , 38 caliber or thercabouts, The missi le passed through the chest on

a horizontal level with respect to the [Jiliin 2 standing position and it
appears that the llw=e turned approximately 45 degraes to the left

. from a head-on facing position with respect to the gun, The arm was
slightly raised laterally from a vertical position at the aide of the bo y since
the wound through the arm is very close to the horizontal. -

Cause of death: Bullet hole through heart.

Robert R. Morris, M.D,, Pathologist

i?.RM:rf
October 7, 1970
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SUNDAY, OCTOBER 4, 1970

- - .

HUMBOLDT COUNTY COURT REPORTERS
COURT HOUSE
EUREKA, CALIFORNIA
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S ‘ June 19 1971 o k
! B -;"' I \
iy e ! ] " " . l i . ) :.' - . . i : i - . l .
# Mr. .Robert E. Friedrich o LT ¥
.7 Attorney at Low e - gL
San Franelsco, CA 94102 P L SIS
.: Daar Mr. .Friedrichi B o _ SN

,r,f'rhis is in reply to your letter of June 15, 1971 in which ;-
. you stated you wished Deputy I.ema and myself to ccnment on

;. the Plaintiff's Attorney's statement that there was a vio- ‘ S
. lation-of this Department's rules and requlations. There Feo LW
" . wera no violations committed. Officers Ames and Templeton . L

: - secured permission from Captain Carroll to place Deputy
Lema on this stake out, as is confirmed by Captain Carroll's s

"statement which was sent to you by County Counsel. Raymond
Schneider. .

However I would like to enumeratae the following connonly o
. " circulated rumors: That Mr. _ illness is que to a , . "* .
. . tumor removed from behind his ear. That the [ ramily e
.. .has a history of NG :-i that vc. o

\.. mother passed away in a [ 1t is alsoon . .
" record in this Department that Mr. || ocothexr N -

ERREp sevaral years ago. In regard to the state- : &
vz i, ment-made. by Attorney that the family was very P

- closely knlt, it is also rumored that during the last two .
" years the 'deceased was in college, his father wculd not S
~allow him to come home, and that he had to spend his vaca- .

t:LOnB with his grandmother

e

. As to Deputy Lema's ‘action and appearance cn the witness

* stand during’ the _trlal I have talked to my
Bc.iliff. Deputy Harpin, who stated that Deputy Lema did a
marvelous job. ' I alse talked to Mr. .Post

* . 0ffice Box - Eurcka, Caln.fornla. who is a rotired bus—
iness man. His hobby since retirement is to spend 90% of .

'
v

et
[ ]




R testimony-in the
" Lema did an outstanding job. Mr.

“hm

! "Mr. Robert E. Friedrich
. Attorney at Law -2~

.I am enclosing for your interest a copy ég:pwo reports

N ' " ) ’ -,f J\

]

June 18, 1971

[

his time listening to court trials in this cCounty. He
stated that ha heard the largest part of Deputy Lema's
trial, and felt that Deputy
will be will-
ing to testify to this. I have been unable to locate an
attorney who was present during Deputy Lema2's testimony

talked tc Robert Hickok, the District Attorney's Chief

q‘{‘?__other than the ones who were on the case. However, I have

Investigator. .He also felt that Officer Lema did an out-

-standing job while testifying during the | trizl. -

T

in which the deceased was involved as well as a copy of

7% the [ recort on [ :ic»
" occurred in 1955. S P T

Sincerely, . . . .. .. sl

.- . GENE COX, Sherigf . . .. .
" + ' . . County of Humboldt .. Cote
' Eureka, Califormia

VRe -
e
it
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- " October 9, 1970

b//égg;iff Gene Cox

County of Humboldt
Courthouse
Eureka, California

William Ferroggiaro
District Attorney
County of Humboldt
Courthouse

Eureka, California

Gentlemen:

T have read and re-read the newspaper reports of the killing
of in search of answers as to why our
agents of law and order found it necessary to try, convict
and execute the on the spot. It does seem clear
that was of something in connection with
marijuana plants in violation of law - but it is not clear
why he could not have been arrested and given a chance to
defend himself in the process of "law and order". I am

at many of us, parents of young men like those of
“ would perhaps find it of some comfort
to be informed by the Sherifffs Department that he was in
fact a dangerous criminal - one so frightening to an officer
who had known him all his life, that the officer @ uld not
peaceably arrest him. But such does not appear from the
reports to be the case —- would appear to have been a
bright and promising young man, who certainly was entitled
to a fair trial and to life.

Many must be sickemd and saddened, as I am, to think that
our values have become so distorted that confiscation of
two mariijuana plants, the existence of which had been known
for five days and had taken as many days of full time ‘
survelllance,'somehow became so important as to make the
life of IIGIGIGIGIIIIGGBGN :21.<lc:s.

I share with you a québtation from an analysis on the new
community of youth by Charles A. Reich entitled ™"The
Greening of America" - "...law is used by those in power
as a weapon against those who are powerless. The bitter
truth is that despite all our ideals of law, talk of law
and order, we are today in the most literal sense a lawless



society, for our law has ceased to be law and become
instead its opposite —~ mere force at the disposal of
whoever is at the controls."

I think this is a time for all of us, governmental agents
for the enforcement of law included, to examine our values

and our consciences.

Sincerel ours,

cc:
Editor
Times-Standard

Eureka, California
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MUNICIPAL COURT F“'ED
‘ . _ County of Humboldt, State of Callfornla

0CT 5 1970

MARGRET E.Jo’HNBON..CLEnK
sy_CENELOPE K. HOREL

DEPUTY CLERRE

IN THE .(MUNICIPAL) ¢HiSAH6H) COURT OF  EUREKA. JUDICIAL DISTRICT

TATE OF CALIFORNIA ) AFFIDAVIT IN SUPPORT OF AND
--S' : ; PETITION FOR SEARCH WARRANT
COUNTY OF HUMBOLDT. ) _ |
NOLGTARRT

Personally appeared before me this Sth day of October
1979 . the affiant, CAPTAIN EDWARD A. HULBURT

ah peace officer, who, on oath, makes complaint, and deﬁgses and
says that he has and there is probable and reasonable cause to

believe, and that he does believe, that there 1is now snxthe

(ORISR X FERUAP ARG ‘ ,
XX¥HS in (a) vehicle(s) described as a_ Datsun pickup truck,

- California license No.m the Pasement of the Humboldt-—

County Courthouse in Eureka, California, impounded by
cherifi's Degartment / Seld vehlcle is registered to ﬁ W &

the followirfxg personal property, to wit: marijuena end marijusns parae.
phernalia, dangerous druge and other narcotics m_mmm




constitutes: (CHECK THE APPROPRIATE _B‘;
(¢ ) -~ stolen or embezzled property,
(X)) -- property or things used as the means.

H

committing a felony, o

( ) -- property or thlngs in the possession‘o_ a'person

with the intent to use it 48 a means of commit-

ting a public offenee,hor in-the posses;lon of

(X) -

felony has been commxtted or tends to how that

a partlcular person hae comnmitted a felony.

Your affiant says that the facts in support of;theh'
issuance of the search warrant are as’ follows'

Your affiant has been a Deputy Sheriff :

for the past 1 16 years, employed in such capacity by the THumboldt

County Sheriff's . ' Department and has: ac

and received the 1nformation set forth in this affidavit 1“#that

capacity.

Your affiant is now and has- been for the past ‘;2

a Captain in the Sheriff!s Depertment of Humbo
years EFEFEHEGXESXENEXXXAXKAXAZXXX XXX XX KXALR

on the date of October 4 - ‘, 197Q._’/F):/szzpfﬁ)$if/

md£31y7777777%/ﬁém/ your affiant (received information from)
(SELELHELY/ KX EdA)__Deputy Sheriff Lar;x ;gmg to_the fg]]gmjng e££3c£

Deputy Sheriff Lima told me that had informed f

Ames and Templeton, who are currently assigned to the ne;gg;;gg_giyision :

of the Humboldt Countv Sherliffls Off:lop +that he was awa-ma A 8 nlare
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the area from which he could observe the area in which the nar-
cotlcs plants were belng grown, for a time on Friday, October 3,
and again on Saturday, October 4, 1970. Yesterday afternoon Lima

told me _ had called him at home informing him that a

car he believed to contain the - in the marijuana cultl-
vating was approaching the area in which the merijuana plants
were being grown. Lima told me he left hls home and was able to
again go to the place where the marijue_lna plants were belng grown
to walt for the - in this Datsun plckup described above.
After a while one - - _ and a _ arrived
at the marijuana plants. Lima walted untlil they had bent over
the plants, apparently cultivating them, and made his presence

known to - and _ He told them they were under arrest
and at thls time - turned quickly around., Lima, belleving

- was armed, shot and killed - _ was taken into
custody and his car was takéen to the Humboldt County Courthouse
basement and impounded. After being advised of his rights,

B -cvitted that he had smoked marijuana end that [
had smoked marijuana in the past and that - had taken him to

© this location just to show him marijuana plants that he, [

was growing. _ stated further that - had asked him-
if he would like to see some marijusna plants. - then di-

rected him to the area in which the marijuana plants were found.
It 1s believed that since - was apparently involved in
the narcotics traffic in Humboldt County that his car would con-
tain evidence of the use of mari,juaha such as debris. Als=o, it
is expected that marijuana and paraphernalla used by marljuana

users would be in his car at the present time. In my experience,




vl

5
.gf e Your affiant commenced the actual physical mechanics of
© a.m.
preparing this affidavit and attached search warrant atji_gg__gygmm

of October 5 5’19(0_ ; and ‘your affiant affixed his

signature under oath to this affidavit before the undersigned
|
l

magistrate at the time and date attested by said magistrate-
the elapsed time reflected herein has been diligently utilized !
by your affiant in the mechanics of phy51ca11y preparing these

documents, locating and: consulting w1th Deputy ‘Distrioct Attorneﬁ
’ |

__“_Igﬂﬂili_QﬂINLEN“L“ . __of this County, in reference to \

the ‘aforementioned preparation; locating the.appropriate magistfate;

/

and transporting these:documénts to the magistrate for his R
' official action in conmection therew1th B o S \
| Your affiant has reasonable cause to believe thatng R
grounds. for the issuance of-a séarch warrant exist, as set fortb/‘
in Section 1524 of the Penal Code, basedlupon'the-aforenentioned
information, facts‘and'circumstances; o IR ‘;'

Your affiant prays that a search warrant be 1ssued,/

based upon the above facts, for the ‘seizure. of said property, or
' in the daytime

any. part thereof, p;//a;}y/,ga;l}e/pﬁ//;lww/o/r/w good cause being

shown. therefor and that the same be brought before this magis-
trate or retained subject to the order of this court, or_of any
other court in whicb the offense in respect to which the'property |
or things taken is triabie, pursuantito’Sectionf1536 of.the Penal

Code. -

— Arfiant —
CAPTAIN EDWARD A. HULBURT

Subscribed and sworn to before me

on, this 5th day of October —3 197.0__'
a,m, ' ' ’

8;49;64}??7@“ . B o s
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One burnt Marihuana s} , | ®
¥ tywo partial leaves s Papors _ _

ne package of Zlg 4ag r&ap :

gne-gmallgbottle (blue) with dirt inside

I, Captain Baward A. HULBUET ', by whom this-warrant

was executed, do swear that the (above/attached)Ainventory
contains a true and detailed account of-all the property taken

by me under the warrant, on_October 5, , 1970 |

. All of the property taken by virtue of said warrant will
be retained in my custody subject to the order of this court or of
any other court in which the offense in respect to which the

- property or things taken, is triable.

Affiant

Subscribed and sworn to before,mé

this_5th day of October 19 70

Judge of the Municipal Court
(Judge of the Superior Court)
-
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IN THE (MUNICIPAL) (JUSPICE) COURT OF  EURFKA JUDICIAL DISTRICT

STATE OF CALIFORNIA ) . AFFIDAVIT IN SUPPORT OF AND
- ' PETITION FOR SEARCH WARRANT
COUNTY OF HUMBOLDT,

‘ vo. 014881

-t

Personally appeared before me this 5th  day of October

1970 . the affiant, CAPTAIN EDWARD.A. HULBURT

a.peace officer, who, on oath, makes complaint, and deposes and

says that he has and there is prc;bable and reasonable cause to
.'l--believe-, and that he does believe, that there is now paxthe

PRI A e A NS X us T A bt xas

s premigasxarexorcupiedxhy)x

X in (a) vehicle(s) described as_c [ MM votsun piciny souc

- California llcense No. in the o 1
County Courthouse in Eureka, Californis. impounded ty

Sheriff's D | '
PSR RgRe AR oesetd vebtole %o registered so [N I NN

the following personal property, to wit: Amm {uans aj nd 02l uena a5Ea-
phernalia, dangerous drugs and other narcotics ng:gnheE— alie _snd taels



constitutes: (CHECK THE APPROPRIATE "ﬁé

¢ )
( X)
conmitting a felony, ;'
( ) -- property or things in;ihe possessionxo & person

1;" vz,

with the intent to use it a5 a means of commit-

ting a public offense,“or in the possession of

another to whom he’ may have delivered i,jfor the

purpose of concealing it or preventing its being

‘c.'; e

discovered--

(X) -- property or things which consist of an item or

constitutes evidence which tends to showv}hat a

felony has been committed, or tends toﬂshow that
a particular person has committed a felony.

Your affiant says that the facts in support of the

issuance of the search warrant are as’ follows*

Your affiant has been a D H Sherwff

for the past_16  years,

County Sheriffis

capacity,

Your affiant is now and has been for the past

a Captain 1 the Sheriff's 4
years &S 61 er Department of %gxgﬁgygég

On the date of__ nopopen i , 197@-’/9’7/‘?’?9?97'37/

magteilyy Y your affiant (received information from)

(obserredly Areadly,

- h'd h'd - -~
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the area from which he could observe the area in which the nar- _

' cotics plants were be:Lng grown, for a time on Friday,’ 0ctober 3,

and again on Saturday, October ll 1970. Yesterday afternoon Lime
told me _ had called him at home 1nforming him that a
car he bel'iev_e‘d to contain the [JJ];f# in the marijuana culti-
vating was ‘applr"ora'ching the area in which the mari,jixaha plants
Lwere being g_rbwn. Lima told me he left his hone and,‘wae able 1o~
again ‘g0 to the place where the marijuena plants were being grown

to walt for th‘é‘- in this Datsun pickup described above.

Il After a wh:l.le one - - _ end a _ arrivedi N

‘ at the mari.juana plants. I.:Lma walted until they had bent over

the plants 3 apparently cultivating them, and made his presence .
‘known to - and _ He told them they ware under arrest

-and at th:Le time [N turned quickly around., Iima, believing

- was- armed, shot and Kkilled - _ was taken into

: eustody and his car was taken to the Humboldt County Courthouse

baeement and impounded. "‘After belng advised of his rights,

f_ admitted that he had smoked marijusna and that -
had smoked merijuana in the past and that ] nea teken nin to
'thi_s location just to show him mari;]uana plents that he, -
was grm;ing. _Btated further that [l had asked him
1f he‘would like to see some marijuena plants. - then di-
rected him to the area in which the marijuana plants were f__ound.

It 1s belleved that since - was apparently.involved in
the narcotics traffic in Humboldt County that his car would con-
tailn evidence of the use of 'meri,juana such as debris. Also, it .
15 expected that mari_.jﬁana and_p‘araphernalie' used by marijuana

users would be in his car at the present time,. In my experience,




- O
. Your affiant commenced the actual physical mechanics of
" a.m,

preparing this affidavit and attached search warrant atw
of October 5 ' ; 1970 ; and ‘'your affiant affixed his

signature under oath to this affidavit before . the undersigned
magistrate at the tlme and date attested by said magistrate;

the elapsed.time reflected herein hes'been.diligeptly utilized -
by your affiant in the.meehanics of'physically preparing these
docunients, locatlng and consultlng w1th Deputy District Attorney

J OHN I,_QpINLEN . of this County, in reference to

the aforementioned preparation; 1ocating the appropriate magistrete;
and transporting these documents to the magistrate for his
official ‘action in connection therewith

Your affiant has reasonable cause to believe that
grounds for the issuance of a search.warrent exist, as set forth
" in Section 1524 of the Penal Code, based upon the aforementioned
iﬁformétibn facts and circumstances.

Your afflant prays that a search warrant be Lssued

based upon the above facts, for the seizure of said property, or
in the daytime -

any part thereof, ag/gpy/pine/pf/Fh/spy/PF/FiEts Bood cause being

shown therefor, and that the samezbe brought before this megis-
trate or_retaine& subject to the order of this court, or of any
other court in which the offense in reepeCt to which the troperty
or things taken is triabie, pursuentfto Section 1536 of the Penal

Code. -

"Affiant
CAPTAIN EDWARD A. HULBURT

Subscribed and sworn to before ﬁe

on this 5th day of Qctobher. y 1971L_°
a.m, ' i ’

at/ 0. </ pins



IN THE MUNICIPAL JUSTICE COURT OF EUREKA JUDICIAL DISTRICT

SEARCH WARRANT

w0, G14881

County of Humboldt

The People of the State of Ca‘lifornia to any sheriff.
constable marshal, pollcemsn or any other peace officer in the
County of Humboldt:

Proof, by affit:iavit, having been this day made before
me by____ CAPTAIN FDVWARD A. HULBURT '

that there is probable and reasonable cause for the issuance of
the search warrant, as set forth in the affidavit attached hereto
and made a part hereof as if fully set forth herein; you are,

therefore, commanded to make immediate search in the daytime

‘(4@O4¢ﬁ0#4@949ﬁG¢b904@?O9@Vh%kh@77EBB&7Eaus%YUH!HEVBHBHHVEHB¥EEB¥7//
of the/ phefniaes Nocled /and /(s ed/de/ —

Af the vehicle(s) described as _a-Da'bSu.n plckup truck,
1970 California license No. ‘:Ln the basement of the I-Iu.mboldt
County Courtbouse in Eureka, Californie s impounded by the. Humboldt

“County Fheriff's Lepartment. Said yeliicle 1s registered to -_
s ey o




for the following personal property, to wit: ‘marijuana and marijusna

paraphernalia, dangerous drugs and other narcotics'paraphernalia, and

tools-used in cuitivating marijuana,

and if you find. the same or any part thereof, to bring it forth-
Municipal Court of Eureka Judicial District

with before me at the Wﬁdf df/&WfV/de/gﬂ#ﬁWﬁﬁ/

County of Bumboldt, State of California, or to any other court
in which the offense in respect to which the property or things
taken is triable, or retain such prépérty in your custody,
subject ;o the orderﬂéf this court pursuant to Section 1536 of
the Penal Code.

Given under my hand and dated this_5th _ day of‘ Qctober,
19. 70 , | :

RORERT N. CONNERS, -~

— Judge of the Municipal Court
s -he_Superior Court)
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Taken at the Humboldt County Courthouse,

Sheriff's QOfflce, Eureka, Humboldt County,

Californlia, at the hour of 12:00 O'clock

Noon, on Monday, October 5, 1970, in the

presence of Lieutenant Roy Simmons, Detective

Iee Templeton and Mr, —

Certifled Shorthand Reporter.,

The followlng proceedings were then and there had,
to wilt:

MR, SIMMONS: Your name 1s _

v

. Yes,

. How old are you, -

. Sixteen,

A
Q
A
Q. And what 1s your address?
». I

Q. - do you know Detective Templeton?
A, I met him in there,

Q. You met him before.

My name is Simmons, a Lieutenant with the Sheriff's

office, This is Mr. [l he 1s a Court Recorder,

We want to tallkk to you about the events of yesterday
concerning - - - and _ do you know
these boys? '
A, Well, I know them Just by sight. I mean, i1f I pass them
on the street I'll know them,

HUMEDLDY COUNTY COURT REPORTERS
COURT HOUBE
ELREKA, CALIFORNIA
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Q. Did you see them yesterday?

A. I saw -- I saw -- the only time I saw - was after he got
shot, then I saw him.. I saw - when he was up at our house.
Q. He came up there?
A, Yes, to phone an ambulance.
Q. To phone an ambulance., Were you down in the area there
with Officer Lema?
A, Yes. I went down %o our heifer pen and he told us if we
seen a car, you know or anything goes down before he gets doﬁn
there to come through the helfer pen and tell hinm, that's'whgt
I was doing. We phoned him up and told him there was a -
Chevy went down there, I seen 1t go out. 5o, dad told me to go
down and tell him 1¢ already went out and so I'went down there,
I was Just inside the heifer pen when I heard theléhot, I
gtarted walking towards 1t, then that's when I saw him and he
asked me who I was and I told him and he told me to go with
him, he acqidentally shot one of the boys that were there.
Q. What did you then do in the way of asslsting him, what did
you do?
A, He asked me to take hils car to go up to our place and call
the"Sheriff's Department. |
Q. Did you do thia?
A. Yes. I couldn't get our line, s0, I called my grandpa and
he called up,

MR, TEMPLETON: You have a party llne on the telephone

THE WITNESS: Yes.

-7

HUMBOLDT COUNTY COURT REFORTERS
COURT HOUBE
EUREKA, CALIFORNIA
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-/ \/
MR. SIMMONS: Then, you were down at the heifer pen?

A, Yes.

Q. On the ranch near where this happened, 18 that correct?
A, Yes.

Q. About how far i1s this pen from --

A, From where 1t happened?

Q. Yes,

A, Oh, let's see, 1lt's quite a iong ways, I guess, I can't
really tell you. I can't say. It's not quite half a mile, I
guess., I don't know,

Q. Did you see a - pickup go down into the area prior to
the shot? _

A. When I seen 1t, we seen that - Datsun pick:gp g0 down

vtwice, once with a bunch of stuff in the back and 1t come out

with rocks in it and I guesas, well, dad, he saw it the flirst
time and I saw 1t the second time but 1t went down there where
you turn off to go into the place where it happened.

MR, TEMPLETON: How many people was 1n there, the
vehicle, - as far as you can tell?

THE WITNESS: The [ pickup?
Q. Um hum,
A, I didn't -~ couldn't tell how many were ln there, All I
did see was whd was driving, I didn't know who it was, I just
seen the driver in the truck.

MR, sIMMoNS: [i] acter you heara the shot and you

went down to this area where 1t happened and you contacted

HUMBDLDT COUNTY COURT REFORTERS
COURT HOUSE
EUREKA, CALIFORNIA
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Officer Lema you then took his car and went to your house to
make a phone call? ‘
A. Yes.
Q. Did you see any cars or meet any cars on the way to your

house?

A. No. No, I didn't.

'Q. How long were you there at your house?

A, ©Oh, I guess about %en or so minutes.

Q. To your knowledge was there any cars that went down in

there then?
A. No, Just that - plckup that was up at our place,

, _ was driving,

Q. He came there while you were attempting to call the
Sheriff?

A. No. He was alrsady there.

Q. He was already there?

A. Yes, ,

Q. Did he leave before you did?

A. Yes,

Q. Do you know where he went?

A. . I just saw him go down the lane. He headed down towards --
towards where Offlicerlema was at.

@. How soon after did you leave and go back down to the area?
A. .I guess about five or so minutes, enough to call my grandpa
and that, to take his car back down there for him.

Q. Did you meet or see any cars as you went back?
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-/ -
A, No.

Q. Nbﬁ, during this time that you went down and met Offlicer
Lema you were on foot at that time?

A, Yes.

Q. And after confacting Officer Lema whose vehlcle were you
driving 1ln? ‘

A. Up to our place or.back?

Q. Yes, up to your place?

A. Hls car.

Q. You drove Offlcer’lema's car?

A, Yes,

Q. From the scene there back up to your house to call the
Sheriff's Office?

A, Yes.

Q. Dld you use the same vehlcle to go back down in?

A, Yes,

Q. Yet on none of these trips or walking into that area you
didn't see any other vehlicle or any other persons?

A, No, I dian't,

Q. On each of the two trips that you saw this [JJJJj patsun
pickup go into that area how many people were in the car?

A. In the pickup I couldn't tell you. I really don't know.
Q. You couldn't see well enough to tell how many was in the
car?

A. No, No, I couldn't.

Q., Did you hear anything from that particular area where this

HUMBOLDT COUNTY COURT REPORTERS
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happened prior to hearing the shot?
A. No, I didn't,
Q. But you state that you were approximately a half a mile
away when --
A, Well, I couldn't say that, I was, when I heard the shot,
I was walking up towards where dad pointed out where his car
was at and it's, well, I guess 1t was maybe about twenty-five
yards this side of his car,

MR, TEMPLETON: That's towards your corral?

THE WITNESS: Yes, towards the heifer --

MR, TEMPLETON: The heifer pen,

MR, SIMMONS: Well, let me get this clear again, just
where were you when you heard the shot?
A. I guess about twenty-five yards behind his car.
Q. Behind Officer Lema's car?
A, I could just barely start seeing the roof of his car
through the trees.
Q. I see and you weren't close enough that you could have
heard any conversation from that area?

A, No. No,

Q. How far would you estimate that you were away from that

particular area?

A, From where I was at to where he was shot?
Q. Yes.

A, ' I can't -~ I can't actually say that.

Q. Quarter of a mile?
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A. I don't think i1t was that far, I really can't say how far

it was.

Q. Was there any other activity in that area at that time,
was that -- were there any cars down on the river, any
construction work going on at that time?

A. Well, there was a catskinner working on that thing down
there, I belleve, I'm pretty sure I heard the cgt working down
there still,

Q. This would be on the river?

A, Yes,

Q. And approximately how far would that be from you?

A, Well, from where I was at, quite a way.

Q. Quite a ways., Quarter of a mlle, half a mile?

A, Yes, I guess so0, something llke that, about“a.quarter of a

mile,

Q. Was this pilece of machinery unusually loud or --

A, Well, not really., 1It's -~ I can't tell yéu how loud a
cat sounds to me, 1'd been hearing it everyday.

Q. It was making about the same amount of nolse that --
A. Yes,

Q. -- that a cat would make?

A. Yes.

Q. [ did you have any knowledge of what Officer Lema was
dolng in that area?

A, Yes, I did;

Q. How did you come about this knowledge?
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A. Vell, we -- when we flrst got susplelous of 1t, something

goling on down there, when we kept seeing these cars kept golng
down and the cars that were golng down hardly were ever down
there and first of all I seen this - Chevy go down, I think
it's a - Chevy, dark - drive down and 1t would stop
down there by thls hole down there, then walt a few minutes,
then come back. Went 1ln that one area there. Then 1t come
back out about flve or ten minutes later and thén the next day
when my father put the cows down in the fleld and the cow got
out and he found it, he stumbled over it and he didn't know
what 1t was, was susplcious about 1t because he was -~ he sald
it wae in pots and so he come up and got mom and he called the
Sheriff's Department. I guess that’s how they found out about
1t, Then they told me about that that night. 1

| MR. TEMPLETON: [} do you xnow who this [Jjj chevy
belonged to*?

A. Tne [} I crevy; yes, 1t [ <2r.

Q. Do you know this man personally?

|a. T B veii. I know him. I don’t actually, what you

call, assoclate with him but I do know him,
MR. SIMMONS: Dlid you ever observe these plants there
yourself?
A. Yes, my dad showed fthem to me.
Q. Can you descrlbe what kind of pots they were in?
A, One was in a can, I can'!t tell you what color 1t was, It

was the tallest plant, then there was one 1ln a gray plastlc
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pot can, you know, pot -- it was Just short, the blggest one

was turning yellow.
Q. You don't recall the color of the can thls larger plant was
in?
A, Well, I think 1t was, pretty sure 1t was red and whilte,
MR, TEMPLETON: Those plants, - are not yours?
A, No. ' _
Q. Now, where the plants are located or from where the road
goes down towards the rlver bar there, you know, 1t makes a
left fork there and goes down where the plants were located?
A, Yes,
Q. Who owns that land?
A, Where the plants were on? Well, you mlght say we are, We
were leasing the land they were on from _ _
owns the land we were leasing.
Q. In other words, you have full control of the land?
A, Yes.
MR, SIMMONS: Did Mr, - have any land leased or
does he own any land in that area also?
A, VWell, I really don't know what'®s going on about the land
- had, Just .. our fence is on about four, five feet on
- on - - property and so they were surveying '
and s0 we were moving our fence back and I think, I'm pretty
sure he has at least that much of it, a2 little blt more land
right around that area.
Q. That 18 in that same area where thils land -- where the
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A. Well,mno, 1t doesn't go in the séme place, it kept golng
stralght down, thls one and sometimes 1t might --. sometlmes,
once I think 1t had a boat in the back but I seen the -
Datsun go down all the tlme, I didn't think nothing of the
- Datsun being down there.
MR. TEMPLETON: Do you kmow this [} voy?
A N
Q. Um hum,
A. Well, not personally, no.
Q. You know of him though?
A. Yes, I know of him.
MR. SIMMONS: - what was the -- err -- excuse me
- - what was the conversation between you ansl Offlcer
I.ema there at the scene?
A. VWell, he just told me to take his car up to the house and
call the sheriffs and I said, "All right,"
. Was _ there at the time?
. No, he wasn't,

. He had already departed?

Q

A

Q

A. Yes,
Q. I understand Lema had sent him to call an ambulance?

A, Yes.

Q. Did you have any conve\rsation wilth - when he got
back to your house?

A. No, He was comlng out of the house and he got in the car

right when I pulled up and we looked at each other and he went
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Oon and he—got in the car and drove off.

Q. When you went back down to the scene did you see him down
there?

A, No, he wasn't there._

Q. Was Officer Lema at the scene when you got bsck down?

A, No, he wasn't.

Q. == with his car?

A. No.

Q. What did you then do?

A, I parked his car, so, Just maybe about, thirteen or so
yards away from where 1t happened and got out and walked back
and I drove my pickup down as far as our fleld where we ~=
where the gate was closed and drove 1t on back up{to_our house,
Q. Do you have any knowledge where Lema and _ were
at that time?

A. 1 think they went up to show the ambulance, bring the
ambulance down to where 1t happened at. I seen the pickup
come back with the ambulance following it.

Q. During these trips in you saw no one in the area or no
vehicles other than Officer Iema's, - and thelr
vehicles?

A. Right.

Q. The pickup and ILema's vehlcle?

A. Yes.

Qf What type of vehicle was Lema operating?

A. A Piymouth, I think, I mean --
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Q. Wnat color? |
A, -, I believe.
Q. I believe you saild that - was Just leaving your
house as you drove 1in?
A, Yes. He was Just getting inéo his car or coming out to
his car.
Q. Then you dldn't pass on the roadway some place --
A. No.
Q. ~- in that area?
A. No.

MR, SIMMONS: Iee, do you have any questions?

MR, TEMPLETON: Was there any conversation with you
or Mr. Lema after you went back at all?
A. HNo, there wasn't. When I come back I just parked his car
and walked up to the -- to our plckup and drove 1t on home,.
Q. Then you went on home?
A, Yes, I dldn't even go back down after that.

MR, TEMPLETON: That's about all I have.

MR. SIMMONS: Do you recall the exact words that Lema
sald to you when you arrived at the scene there?
A. Yes, he says, "Are you one of the - boys?" And I sald,
"Yes." He says, "Come with me." He saild, "I just accldentally
shot one of those boys in the chest."
Q. Dld you see the man that had heen shot?
A, Yes, I did.
Q. Can you describe hls posltion to me?
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— —
A, He was laylng on his back with his arms sSpread out.

Q. Is there anything further that you'd like to add to this

statement, -

A. No.

MR, SIMMONS: Lee, anymore questions?

MR. TEMPLETON: No, I'm fine.

MR, SIMMONS: - if you have nothing further you'd
like to add to the statement, we'll terminate the statement
then at 12:18 P, M., October the 5th, 1970.
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STATEMENT

MONDAY, . OCTOBER 5, 1970

EUREKA, CALIFORNIA
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Taken at the Humboldt County Courthouse,
Sheriff's Office, Eureka, Humboldt County,
California, at the hour of 12:20 o'clock P, M.,
on Monday, October 5, 1970, in the presence of
Lleutenant Roy Simmons, Detectlve Lee Templeton
and Mr. _ Certified Shorthand
Reporter.
The followlng proceedlings were then and there had,
to wit:
MR, SIMMONS: 1I'll ask you some embarrassing question
how old are you?
A, Forty, I won't be forty-one until two weeks.
Q. Good and what 1s your address, Mr, -
B Fcca1e, california.
Q. MNr. [} ve want to talk to you about the events that
happened near your place there yesterday. Iee, would you llike
to start in here?
MR, TEMPLETON: Okay. Mr. B : think the thing
to do 18 start right back from the beglnning.
You contacted, I belleve, the Sheriff's Office
regarding some plants down -- loecated on your land?
A, Yes,
Q. When was thls, sir?
A. It seems llke 1t was --

Q. Maybe I can enlighten --

g
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A, Arounﬁ'éhe 318t of October or 30tkf It was elther around

the 30th or the first of October.

@. Okay and you then, you met with my partner and myself Mr,
Ames at your ranch on Frilday, October the 2nd?

A. Yes.

Q. And then you accompanied us down to the bottom of your
land towards the river?

A, And showed you where 1 had came acfoss these plants were
in contalners.

Q. Mr, - would you tell us how you come about to find
these plants and what the circumstances were, what led up to
1t? _ _

A, Well, there had been a lot of cars going 1ln and out Qf the
river bar down there and I had lost sprinklers off my lrrigatilo
system and so when the Sherlff came out, Mr. DeCarli, we were
talking about 1t and he told me that any time there was a lot
of activity going on, you know, to feel free to call any time,
that that's what fthey were for to check Into it. So that one
day I was down at the river bar and a cow had got out and I
was bringing her back 1n and that's how I came across these
plants, they were in one -~ one was in a three gallon coffee
can and onre was in a small plastic contalner and at the time

I didn't know what they were but they had been freshly watered
and so, all I knew from them was what was -- what the Sherlffs
ﬁad explained to me, what fthey looked llke. So, I called the

Sheriff's Department and I came home and called them and told
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them that T thought it was marijuana ¥fd then they came out
and verified that it was marijuana,

I meant, a pound can, In fact, it looked like it had
a picture of the capitol or a buillding or something like that
on the side of it.
Q. Can you remember what color this can was?
A, The bullding was what you call, the center of your can was
a grayish color and the other colors wasn't as bright, In
fact, you wouldn't even see them sitting there the way they
blended in with the trees if you hadn't of just almost stumbled
onto them but I can't remember the other, There was some
other shade of eolog in, i1t seemed like there was kind of a,
maybe a orangish-red or that effect color to one of them into
it and the small container was Just a little plastic container
like, I think you can get pots in plants in stores in them but
they loocked like something that, oh, I don't know how -- what
size to say. I'd say three, say three to four inches square
around and approximately, say, four inches deep and one of the
plants was, oh, approximately, say, I'd say close to two and
a half to three feet in height and it had, I guess you could
say, berries or pods or what you call them on the end and the
other one 1t was, approximately, eighteen inches high, the
smaller plant,
Q. Did you see Officer Lema Friday afternoon?
A. Yes.

Q. After my partner and I left you?
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A. Yes, ~ -

Q. Did you have any conversation with him at that time?

A, Yes, He came down and told me who he was and hils purpose

| for belng down and I taken him down and showed him where the

plants was.

Q. How about Saturday? _ o

A. And he was down Saturday, I 4ldn't see him. I seen his
car go down but I didn't —- T didn't see him. o ‘

Q. _‘I‘his brings up nc;w Mr, - yesterday, coulél yoﬁ relate to.
the best of your knowledge what the even1_:s were yesterday?

A, These cars were going in the place there and this was Just |

before he went down and so then I seen hls car go down, Mr.

lema's and then it wasn't too long after that that a -

pickup came-up foc the house and wanted to use the phone, saild
somebody got shot at the river bar and so I didn't lq'mow'who the
boy was at the time and he had came up,' he was'in a -
patsun pickuphnd he sald to call an ambulance and then I

asked him what happened and he said, "Ilema shot - -

And so I said, "Well, how did it happen?" And he sald, "I

don't lamoiv_. " And so he went on, on back down or he started to
go _down,éa my son came in and he sald, - sent him to call
the Sheriff's Department.  And the [l piciup, 1t went bvack
down, then it came béck out and it went up towards the school
there at Grizzly Bluff Schoc->1d,. then it turned around and came
5ack and there was an ambulance behind it as 1t came back in

and I don't - from then -- from theré on I don't know if the
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pilckup caﬁé’back out or not after thﬁtf

Q. Well, prior to a2ll this, now Mr. - you have seen these
cars come 1n there, wés thls before O0fflcer Lema had come or
dld you have to call him to come down there or what?

A. I called him,

Q. You called him?

A, Yes or my son did and he called him 1n and told him that
this car.had come in but .1t had left Just before he got there,
this car that came out and that's when -- and in just a few
minutes after that, I never seen the Datsun go In to the place
but it came out and they come 1in and sald somebody got shot
;nd then he went back down then and then came out agaln and
went up towards the-school and then 1t wasn't-Just 8 few
minutes the ambulance came and then not too long after that the
clty pollce came down filrst from Ferndale there, it was his
marked car and then 1t wasn't too long after that then the
sherilffs came fight in there, in thelr cars. .

Q. Did you at any time yesterday, now yesterday would be the
Lth of October, dld you have any conversation with Lema at all
during the day? ‘

A. No, not yésterday. )

Q. Now, those plants that you showed Officer Ames and myself
Friday, are those plants on your land?

A, Yes, 1t's -~ I lease the land.

Q. I understand you lease it from [ NG

A, VYes.
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Q. Okay.\'}At any time did you give\E;ybody permission to
place those plants or grow any of that type of plant on your
land?

A. Absolutely not?

MR, SIMMONS: Mr, - did you see any cars come
out of that area after the man came to call the ambulance?
A. No. I never seen any come out but I was in the house
ﬁrying to find & phone number to call the ambulance, you know,
I was getting a phone number to call the ambulance and the
boy,later, I found out, his name was - - had called

the ambulance from my phone but I didn't see any cars.

Q. You said "I you mean --
o - N

A, I didn't know him when he came to the house, I mean, I
had seen his face but I didn't know who he was.and --

Q. Had you noticed that - plckup coming lnto the area
previously that day?

A. He had caﬁe.down, looked llke he had trash on the back of
his pickup the first time that I seen it go down and it had a
lcad on the back of the plekup hut when he came back there he
didn't have nothiné on the piclkup and --

Q. This 1s when he came back just prior to this shooting?

A, Yes, the acclident.

Q Had you ever seen this - plckup on days previous to

yesterday? j

HUMBOLDT SOUNTY COURT REPORTERS
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A, T haéEJBeen 1t'go down to the ribgg bar and, oh, he did
come back, he did bave-rocks or all.in the back of it, I have |
seen 1t go down,tyéu ghow, before, In fact,yl havélségn it go
down quite a few times, I knew 1t was a local tr.ucklhut I
didn't know who ‘owned 1t or anything. )

Q. Okay and how 1ong, over how long a period of tlme have you
noticed this vehicle going down to the river bar and back?

A. 0Oh, it's hard #o say. I have seen it go down a lot of-
times. o | '

1

Q. Did you ever see i1t go in near the area ‘of where these.
plants were? i
A. No, up until yggterday that's the first time I had seen 1t;
actually drive ;nt& the trees there, |

Q. What route didfit normally take as 1t went down the river?
A.. It would go right, what you'd call straight on down to the |

river.

Q.. Straight ondo?n East Ferry Road?

-A- YeS. !

MR, SIMMOFS:“ I have no further questions. : Lee?
~ MR. TEMPLETON: T have nothing. .

- MR, SIMMOHS: Do you have anything you'q like to add
to this statement, Mr. [N |

A, No, ‘I can't _-‘I can't think of anything else that Itve

I

Q. But you did become suspielous when you -8aw. these cars

seen.

going into that aréa quite often?

OOURT HOUBE
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A, Yes, ¥ “hum. ot

MR, SIMMONS: If there ls no more questlons, and you
have nothing further to add Mr, - we'll terminate thils
statement then at 12:35 P. M.
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Taken at the District:Attorney's Office,
Court:house‘, Eureka, Humboldt County, Calif-
ornia, on Monday, October 26, 1970, at the
hour of 5:00 o'clock P. M.; there being then

and there present the said - -

B rovort D. Hickok, Chlef Investigator,

District Attorney's Office; and _

a Certified Shorthand Reporter,

The following proceedings were then and there had,
to wit: |

MR. HICKOK: Your name 1s [N --

A, (nt'e)

. Is it [N

-

Q. This 1is . -, - excuse me, it's the end of

the day.

He will be: taking down everything we say in here, and
mainly what I want to do 18 make a record of our conversation
of the other day. |

Now I spoke with [l at four-thirty this after-
noon, He indicated that you were somewhat concerned about
glving this statement, and so I will, as I indicated to him,
to you, we don't intend to use this statement in any proceeding
agalnst you,
A, Okay.
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Q. Now that is a matter of record, okay.
Is that satisfactory with you?
A. Fine. '

Q. All right., And, for the record, would you state your name

and address?

A. N 0 N o [l Fernasile.
Q. That is on Fifth Street?

A, Right, yes. |

Q. And you're employed?

A. By the |G i scotia.
Q. You're recent1§ out of the service?

A, Yes,

Q. When was your éischarge date?

A, January 2nd oflthis year,

Q. Army? r

A. Yes,

Q. What 1s your aée now?

A, Twenty-two,

Q. Your date of birth?

A I

Q. Are you acquainted or were y'r'ou acquainted with -

HUMBOLDT COUNTY COLURT REFORTERS
| COURT HOUSE
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A. Uh huh.

Q. All Ferndale residents?

A. Yes, they all went to school with me.
Q. Prior to Octobgr the 4th, 1970, had you been in the area of
Fast Ferry Road ané River Bar Road?

A. Yes, qulte a f?w times, Like I said, we had, you know,
lots of partles down there, and then one night we took the
plants down to thaé particular area,

Q. You say "We had a lot of parties,” does that include the
four fellows we Just talked about, [ NN TN N

A. [ vas down there, ] never did, I never saw him down

there,

Q. How about -
A. Yes, - :

Q. How many occasions?

A, Oh, two or three times a week,

Q. It was a weekly thing?

A, Yes,

Q. The daytime or evening?

A, Well, we all worked, in the evenings we Just go down there
and bulld a fire and sit around, shoot the bull,

Q. Drink beer, shoot the breeze?

A. Yes, right.

Q. The plants that you mentioned were two marijuana plants?
A, Yes,

Q. Is that all that you have had growing?

HUMBOLDT COUNTY COURT REPORTERS
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A, Yes, |

Q. How dild you stért‘them gfowing?
A, Well; the guy I .got the seedé from ~- Just, I maan, how dic
I? ‘

Q. Yes, how did you get the seeds?

A, I got them wheﬁ I was over at Vietnam, a friend of mine
stuffed them 1n my;wallet. After I was home I found them and
he told me to, you know, spread the peace, so I got them
germinated, |

Q. How did you do that?

A, I just put theﬁ in wet cotton or something and Jjust lay
the seeds in there and 1t starta growlng, and when they get so
tall, Just put them in dirt, ‘

Q. Where did you put them in dirt?

A, Out in our back yard.

Q. That 1s on Filfth Street in Ferndale?

A, Yes, f

Q. And any place in particular?

A, Well, jJust along the fence, my mom has a bunch of flowers
and other plants growing there, I Just kind of stuck them in
there wherg she wouldn't notice them too much.

Q. Did she notice them?

A. Yeah, I told hgr they were pepper plants,; worked for -
Q. - had told somebody that they were pepper plants?

A, Yes.

Q. Did ] xmow you had them growing there?
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A, Well, he knew I had started some, but he dldn't know where
they were. l

Q. Did you know about his plants out on Price Creek?

A, No, I knew about them when he had them there at his house.
Q. What did he do, dilg them up and transport them out there?
A. Yeah. |

Q. The two plants‘now, how long did you have them growing
there at your placg?

A, Qulte & while,lthree or four montha. I am not for sure on
that when I starteg them, they were pretty old.

Q. They were pretfy good sized, one was almost three feet and
the other was mayhg elghteen lnchea, is that correct?

A, Right, yes,

Q. And one of them looked to be a little bit older than the
other one?

A. Yes, I don't know, there was something wrong with them
because - started hls, you know, after I did. They got
real tall. Mine were Just -- I don't know, something wrong
with . then. ‘

Q. When the plants were recovered down in the area off of
East Ferry Road they had some branches broken from the stems?
A, TUh huh,

Q. Did you break those off?

A. Yes, I took them the night when I tore them -~ pulled them
out of the yard and just to try and see how they were.

Q. How much did y;u take off, do you recall?

' HUMBOLDT COUNTY COURT REPORTERS
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A. No, qulte a bit. I don't know exactly how many leaves, I
Just ripped the onés that loolted ripe off, the blggest ones,
Q. D1d you smoke them green?

A. No. |

Q. Dried them? |

A. Yeah. |

Q. Where?

A. 1In the oven, ;
Q. Any good?

A. Yeah.

Q. Then on about August 2lat - was arrested, was that the
déte, do you recall?

A, I dontt know, I don't recall, no, I don't know, probably
around there.

Q. At any rate, he was arrested and you became concerned sbout
Your planta?

A. Yeah, !

Q. After you heard that he was arrested?

A, Yes, things were getting too hot around there, figured I
better gef rid qf them.

Q. You dldn't just go and get rid of them, though, 4id you?

A. Pulled them up and we took them ocut there to the river bar.
Q. Now there was a period of time between when [l was
arrested and when fou got rid of the plants?

A, Yeah, I had, you know, to walt untll it was -- I didn't wan

t

my mom to get real susplcious after - got 1n trouble and
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‘and there and just -. there was some on the plants there, I

Just all of a sudd%n my plants disappeared, so I walted until
she was gone, and then that night I Just went out and pulled
them up and put them in the truck, there was & bunch of other
Junk in there, and figured I would get rid of them somewhere.
We happened to be éut at the river bar that night so I put then
out there, :

Q. You think you destroyed the plants when you pulled them
up?

A, No,

Q. All right. When you pulled them up, was there dirt stlll
attached to the roots?

A, Yes.

Q. Did you put them into any contalners at that time?

A. Yell, when we got out there - dog's grave was over 1n
there, we were jJust going to throw them away, there was that
other garbage, some other jJunk there in the back of my truck,
a plastic thing and the can, so we Just stuck them 1n there, I
did, and set them on that grave, kind of like, well, it's Bore
of like flowers on a grave. I don't know why we did 1t,

Q. - with you then?

A, Yes,

Q. Where did you get thils soill?

A. It was -- there was some ~- Well, there's all dirt and

stuff in the back of my truck from me cleaning around the yard

Just scraped some from the truck into it and stuck them out

HUMBOLDT COUNTY COURT REPORTERS
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there. '
Q. [ was with you when this was being done?

A. Yeah. 1

Q. was [ witn y%u when you pulled them up out of your yard?
A, No, when I.pulied them up I put them there 1n the truck
and then . came into the housze that night and we were just
going to go out and goof around, you know, and so that 1s how
he got «- he Just gumped in the truck and we took off and went
out there. When I:took them out of the ground, he wasn't there
yet.

Q. But then when you put them into the contalners, then you
put them on the gr?ve of - dog, how long had the dog been
burled there? 1

A, Probably about two months,

Q. What happened to the dog?

A, It got run over running across the road out in front of
his house, a Blue Tick Hound, 1t was a pretty nlce dog.

Q. VWhat time of the night was this that you went down to the
river 1n that area transplanting these marlijuana plants?

A, Well, it was dark, that was, you know, during the summer,
stayed light. It was probably around nine, ten o'clock.

Q. Had you been drinking up to that time?

A, Yeah,

Q. Both of you?

A, Well, we had s¢me beer with us and I had stopped 1n at the

Palace after work, did every night, I don't know if - had

HUMBOLDT COUNTY DOURT REPORTERS
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- A, Yes, there waa}another kid drove out there and we wers

been drinking or nﬁit, he didn't say, he didn't act it.

Q. So Sunday, the 4th of October, you mentioned that you were
driving around witl‘l - - h

A omomn,

Q. And whose vehicle were you in?

A, Mine. . J

Q. What kind of a|vehicle?

'y N | Cheyrolet pickup, half ton.
Q. And where were you on that Sunday?

A, I was out to tﬁe beach taking plctures.
Q. Centerville Be%ch?

A, Rignht, |
Q. And 1s that where you heard about the shooting?

talking to him after we came down the hill, pulled in there
at the ramp, you lutzow, Centerville Beach, Ve were talking to
him. He said somebody was shot out there. We d'-idn't think
much of it, but figuring, see, what's golng on, and we went
and drove out there, We saw - dad., He was standing there
in the road. He w'awed and we stopped, and he sald, "What's
this about [ being snot?" shit, we didn't mow anything
about that, you Imow, so he jumped in with some other fellows
was . there in a picimp, and they went down there and we followed
them én down. When we got out there, we saw sheriff's cars

énd everyphing, th{ere was another kid stopped there at the
top of the hill Just coming out and he had been down there.
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A, Well, when they said [JJj was shot, I told him that I had -1

He zaid that [] had veen xiiied.

Q. Did somebody mention a marljuana plant at that time?
A. No, we didn't know,

Q. When did you learn tﬁat there was marljuana plants
involved?

A. Gosh, 1 dbn't remember,

Q. When did you tell - that the plants there were youra?

we had some plants down there and that it could have been what
happened, you-know,

Q. After you put your plants in down there, did you and .
go down and water them?

A, No,

Q. You never watered them?

A, Never, never went back to them.

Q. How about ] do you xnow 1f ne went vack to them?

A. No, I don't kmow, he didn't gay.

Q. Anybody else lmow about the plants belng there?

A. No,

Q. You didn't tell anybody?

A. Un uh, I am sure [ didn't either.

Q. How long were they there prior to the Sunday that - was
shot?

A. Well, when was - -« I don't know, about three weelks or
so, whatever time [j was arrested, on the 21st, you say, of

1

Augusﬁ?
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Q. I believe, I would have to double check.

A, Not more than a week after that that I took them down
there,

Q. They were there for three weeks or so, they were still
pretty healthy, they ﬁust have been getting water in some
fashion?

A. I don't know, I don't know how long they will live without
water,

Q. 'bid you water them when you planted them?

A. No, they dldn't have any water,

Q. The last time you were here, you said you threw the plants
down?

A, Well, I didn't know what -= I didnt't want to get stuck for
csultivation or anything because we didn't know it was -- we
were Juat going to throw them away, we thought about the grave
and they were flowers, so we just put them on the grave and
that was 1t.

Q. This 1s the way it happened then, the way you're saying
today?

A. Yes,

Q. You and . put them into the two contalners?

A. Uh huh,

Q. And did you put -. what were they again?

A, Well, it was an old plastic thing mom used to ean like you
put strawberriesa in a freezer, a plastic square thing, and a

can or something,

HUMBOLDT COUNTY GOURT REPORTERS
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@, Coffee can, three pound cof'fee can?

A. Yes, it was one of those short ones of coffee or something
Q, To your knowledge, had - grown any marijuana plants any
other place?

A, No.

Q. You know ] £airiy wel1?

A. Yes,

Q. Elther you or he use marijuana to any extent at all?

A, Do we smoke 1t?

Q. Yes,

A. Well, I do out there, not a lot, but .-

Q. (Int'g) Is the merijuana that you and [Jj smoke marijuana
that either you or he grew? |

A. No,

Q. Do you kmow 1f he had anything growing anywhere?

A, No, I am sure he would have said something if he had,

Q. How many times a week dld you see -

A, Just about every night, I Just drove by his house on the
way home from work and he was working helping his dad there on
that Waddington Store converting it into a garage and I would
stop and he would gome to the house or we would Just go into
the Palace or somathing, '

Q. Your dcquaintanceship. with - has been Just since you
come out of the Army?

A, Well, no, ue were. friends 21l through school, through high
8chool, He had been through the Catholic grammar school, so I

HUMBOLDT COUNTY COURT REPORTERS
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dldn'’t lmow him too well then, played basketball with him and
stuff. We got to be pretty good friends in high school and
then he went to college and we would always play around when
he came home, and he came back right after I got home, he Just
graduated from Chico, anﬁ then he was home for a while., Then
he took off with some friend and went around the states,

Q. Did you know that _?

A. I know.him, yes, I met him through [JJJ when ne came up to
get him and they took off. |

Q. Do you know anything at all about the incldent that
‘occurred on the river bank of October 4th, 19707

A. Only that, you know, what we heard that they were sittiﬁg
there looklng at the plants and - turnéd around and lems was
walking up behind him and he shot him, '

Q. Who did you hear that from?

. N

o. I

A; Yes,

Q. Do you know Deputy Lema?
A, HNo, not really, jJust -- he was one of the older kids around
town there and he started out there as the cop In town and he
was our football assistant coach for a few years tﬁere in high
school, and we used to Bee him up there, used to be kind of a
fountain, sweet ahOp in ¥erndale, he would be In there playlng
pool at night when we would go up there, that's all, not much,
but we knew him,

HUMBOLDT COUNTY COURT REFORTERS
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Q. Okay, fine, I think that concludes 1it,

Anything further that you can think of that we haven't
govered?
A. No, except for -- I just can'i see how he got off? I don't
see how it's Justiriable, do you know? Does it seem %o you
like it was Justiflable?

MR, HICKOK: Well, you know, I am hardly in a posiltion
to comment on something like that., I don't think really any-
body is until they have got all the facts.

That'!'s all.

HUMBOLDT COUNTY COURT REPORTERS
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to wit:

Taken in the Sheriff's Office, Courthouse,
Eureka, Humboldt County, California, on
Sunday, the Lth day of October, 1970,
commencing at the hour of 8:37 o'clock
P.M.; there being then and there present
the said - - _ Roy
Simmons, Lieutenant, Detective Division,
Humboldt County Sheriff's Deparﬁment;

Ed Hulbert, Captain, Humboldt County
Sheriff's Department; and BE
Certified Shorthand Reportér.— “

The following proceedings were then and there had,

MR. sIMMONS: [} T talked to you briefly out

“there at the car. My name is Simmons, Roy Simmons, I'm a

Lieutenant with the Humboldt County Sherifffs Office, and

this is Captain Hulbert from the Humboldt County Sheriff's

Office, and this is Mr. - he's a court recorder.

And what is your fuil name, [

». e | .

Q. - . - ydu‘ve‘ been advised of your constitutional

righﬁs alreadf, haven't you?

4. Yeah, but you might go through it again; I don't remember.

Q. I'll advise you of your constitutional rights.

You have the right to remain silent. Anything you

HUMBOLDT COUNTY COURT REPORTERS
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say can and will be used against you in court. You have the

right to have a lawyer present before any questioning. If

you cannot afford to have an attorney one will be appointed

for you.
Do you understand these rights?
A. Yeah. |
Q. Having these rights in mind, do you wish to talk to us?
A. TYeah. '
Q. Would you state your full name again for the record?
+. (I
Q. And what is your date of birth, -
o |
Q. And your address?
A, . vocncole.
Q. - Ferndale?
A. Yeah. ‘ ’
Q. And you were with - - this afternoon®
A. Um hunm. ) ' '
5

near Grizzly Bluff School at Waddington, is that correct?
A. Yeah, we Eeen back and forth several times there todéy
getting rocks.

Q. You were hauling rocks there today?

A, Um humr ‘

Q. And what type of vehicle were you in, -

A, Datsun pickup.

HUMBOLDT COUNTY COURT REPORTERS
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Q. Datsun pickup? Will you tell me what happened this

afternoon?
A. Yeah, we went -- my dad was with us before, and we went
down to get the rock, and he had to milk, and we went down

for another load and he was going to show me the plants that

were down there,

Q. About what time was this you went down there, -

A. Three-thirty or quarter to four.
Q. Three-thirty or quarter to four?
A. I guess; I'm not sure, '
Q. TYou said he was going to show you these plants, who are

you referring to?

s EE
o. N

A. Um hum. So before we went down to get the rock we drove
in there to look at them and we were in there looking at
them and we turned around to leave and I heard a shot and I
saw Lema standing there with his arm out like that aiming '

righ£ at the son~of-a-gun and then he went down and he yelled

"You shot me™ a couple times, asked him why he shot him, and

that's it. '
Q. When you went down, you say he was going to show you these
plants, whose plants were these?

A. I don't know, I don't think they were B choush. He
ﬁalkéd like they bélonged to somébody else. I'm sure the&

weren't his, probably a friend of his.
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» Did he say how he knew they were there?

" No.

’

. How many plants were there?

Q

A

Q

A. Two that I saw.
Q. What were these plants in?

A, T think metal containers,'I'm not sure.

Q; They were in containers, though, they weren't just growing
in the so0il?

A, No. .

Q. About how big were these plants?

A, Christ, I don't know, a couple feet high.

Q. You're indicating about as high as this desk, which T
believe it's about thirty inches, thirty-six inches? '

A, I guess, something like that. ’

Q. Both of them were about the same?

A. No, one of them was bigger than ﬁhe other one.

Q. What state were these plants’in, were they dry or were
they green or --

A. {(Int'g) I guess they were green; I don't know.

Q. Néw, where did you park your vehicie, - when you and
- went to look at these plants? ‘

A. It was either on the road or oﬂe side of the road close to
where they were.

Q. You're talking about the River Road, are you?

A, Well, that road where we were near there, wherever we

furned off to the side.
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Q. The one road there is called Ea;;JFerrY Road, the one that
comes down from Grizzly Bluff School down to the river?
A. T think so. ' |
Q. Let me draw a little map here, - This would be
Ferndale Road cominé out towards Grizzly Bluff and turning
when you get to the school. The River Road goes straight ahea
here, that's East Ferry Road -~ excuse me, what is called
East Ferry Road, and then there's a road that turns off to
the left.
A, Yeah.

Q. And goes ~-- runs down almost parallel with the river, and

‘the river is out in here.

A. TYeah,

Q. We refer to this as River Road for lack of a better name.
Now, when you turned off East Ferry Road and went

dovn on River Road, did you park on’Rivef Road when you got

out to go look at the plants?

A, Um hum, '

Q. Do you recall whether you parked on the east side or the

west-side of the road?

i

. No, I really couldn't say, 1 don't remember.

Do yéu recall a bunch of old car bodies down there?

Q.

A. TYeah.
Q. Where were you'parked in relation to those?
A

. I really couldn't say, I don't know. I know I probably

ﬁulléd off one side of the road or maybe even on the road,

HUMBOLDYT COUNTY COURT REPORTERS
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plants were?

A, Yes,

MR, TEMPLETON: Now, [j woulantt own that 1and
where those plants were though?
A. No, that's strictly ||} 1anc.
Q. Yes, .

Approximately how many times have you seen that -
Chevy or this Datsun pickup in there?
A. Well, I have seen -~ I've seen the - Chevy in there
once and that was fthe night dad was telling me about 1t. He
sald he seen it a few more times more than that, I think once
or twlice more, something like that, to that effect, I'm not
sure. _‘
Q. Can you tell us the day that you seen the car 1ln there?
A. Oh, I can't tell you the exact date. It was the day before
they called 1n about the plants being down there. It was the
night before there, we were milking when I saw the car going
down there and I knew 1t was - - because there's only
two cars in Ferndale that are like that and his is [JJij w
in the back with the wide tires on it.
Q. How about the Datsun now?
A. Well, I can't tell you if it's the same Datsun but I seen
a - Datsun go down there almost every weekend, I have been
seelng that ever since summer, go down. I can't say 1f 1t's
the same --

Q. Datsun?

- - HUMEOLDT COUNTY COURT REPORTERS
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but I can't remember.

Q. Do you recall if you were befond those cars or if you
stopﬁed prior to coming to those cars? |

A. No. '

Q. Then you parked on River Road and then you -~ where did
you go from there?

A. Back up there; the plants were in the trees.

Q. You went up another road to the west?

A, I don't believe there is a road theré. Where the ambulance
backed in. |

Q. Where there had been cars previously several times from
the indication there?

A. I don't know; thére might have been,

Q. About how far up would you say from this River Road where
you parked the car was it to where the plants were?

A. I don't know, sixty, seventy-five yards -~ oh,'it wasn't
that-far, about == maybe twenty yards.

Q. And these plants then were in the brush at the end of this
little ==

A, (Int'g) Um hum.

What did you do when you and [j arrived there, what did the

two of you do?

A. GCot out of the pickup and went over and looked at the

plants. I never seen the plants before and I was curious

what they locked like.
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Q. Was there any conversation between the two of you?

A. T can't remember -- yeah, something about sane of the

leaves being dry or something, that's all I can remember.

Q. Did he pick any of these leaves, pull any of them off the

plants?

A. I don't know if he did or not; he could have, he could
have , but T couldn't say for sure.

Q. Didihe-say anything about going to take any of them with
him?

A, .No, he didn't say anything to me.

Q. Was there any conversation with him using this before or -
A. (Int'g) UWNo, no, I didn't even know they were down there
ﬁntii'todaﬁ He mentioned it while we were down there getting
the rocks. I told him I'd like to see them.

Q. Did he say how he knew they were there?

A, ﬁo. '

Q. Who they belonged to?

A. No, he probably said something, you know, give me an idea !

that they belonged to some friend of his, because that's the
impression I got, or he wouldn't have known they were there.
Q. Do you think they were his plants?

A. No, I don't think so. |

Q. Well; what happened while you were looking at the plants
there?

A, Wéll, just we looked at them, I noticed one of them looked

1ike it was kind of blooming or soﬁething, and turned around
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to walk away and -- I don't know, I must have been looking

down or something, and I heard the shot and I looked up and
saw Lema sﬁanding there. I didn't even seerhim, I don't know
where he was standing.

Q. When were you first aware that Officer Lema was there?

A. When I heard the shot.

0. Had he placed you under arrest or had he told you to hold
L

A. I didn't hear a word before I heard that shot. I thought
about that for about half an hour and I know damn well I didn'g
hear a word.

Q0. You didn't hear anything prior to the shot?

A, I didn't hear a word.

0. You didn't hear Officer Lema say "Hold it, you're under
arrest”?

A, I heard nothing.

Q. How far away was Officer Lema from you?

A. Close when I first saw him, probably -- maybe fifteen
feet,

0. Was there any conversation then between you and Officer
Lema?

A. Yeah, guite a bit. I told him what a stupid son-of-a-
bitch he was, and of course he got all shook up, he put a
handcuff on me and then he -- then he decided I ought to go
get an ambulance, yéu know, running around in circles, and

I made him unlock the one handcuff he had hoocked up there and
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I took off to get an ambulance.
Q. Then he had placed you under arrest?
A, T guess so0, I would say so. -
Q. When did he -- when did he inform you that you were
under arrest? -
A, Probably’then --he must have said "You're under arrest,"
when he put the handcuffs on me, T gueés. T know he said it

sometime.

"Q. You don't know whether it was that time or earlier?

A. I know it wasn't before he shot, no. Sometime during that
time when he was pﬁtting my handcuffs on, one handcuff on.

Q. What ~- what did you do then?

A, He unlocked the handcuff and,I don't know, I threw it on
the ground or some goddamn thing and took off in the car and
went up to the house to call an ambulance.

Q. Whose house was this that you went to?

A. I believe their name is - |

Q. Did'you call the ambulance;yourself?

A, Yeah. |

Q. Who was present there at the house when you made the call?
A. There was a guy there, I assume it was Mr. [JJJ I don't
Rnow; I don't know the peopie, I just heard that's the name.
Q. Then what did you do, [}

A. Then T went back down,-and.this time I met Lema walking
1:1p the roéd, and he got in the pickup, sa_i_d - was dead,

and we drove down there and I looked at him, and I don't even
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know if we got all the way down there.

Q. It's my understanding that you made a trip down there
before picking up Officer Lema and came back and went to
another -- back up to the school to wait for the ambulance
and then came down again, is that correct?

A. Well -- '

Q. (Int'g) Picked up Lema?

A, I picked him up, I think, on the way down there. He was
in the pickup all the time. What you mean is, was I down
here without him?

Q. Yes, um hum.'

A. No, I don't believe so. He was in the pickup all the time
I drove back down there, he got in the pickup with me and we
went down there, and, man, I took a look at him and I got back
in the pickup and took off.

Q. Wasn't it on your way out and you picked up Officer Lema
and went up to the school house and waited for the ambulance
there? In other words, you had come down in there --

A, (int'g) Maybe I did, I went on -- maybe I stopped and
talked to him -~

Q. (Int'g) Yeah.

A. (Cont'g) -~ and went on back.

Q. Went on down in and came back?

A. He told me -- he said he was dead and I couldn't believe
that.

Q. You went on down?
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‘A, I guess I did.

Q. And came back and picked up Officer Lema and went up to
the school and waited for the ambulance?

A - right. - |

Q. While you were down there did you-see-an& other people in
that area?

A, Oh, géez, I don't know. I saw somebody around there some-
time but I don't know if it was then or before.

Q. Did'yéu see any vehicles down there?

A, feah, there was one pulling out of éhere when I went in.
Q. Which directiocn was that car coming from? '

A, Worth -- it was pulling out of this road here, pulling out

here.

"Q. Out of River Road?

A."‘ i’.’eah.

Q. Could you tell who was in the car?

A. No, somebody I never ‘seen before.' I don't even know what
kind of car it we;é. I was -~ I was shoék Uup.

Q. Do you know how mény persoﬁs was in the car?

A. There was at least two; more than one I knoﬁ.

Q. Can you recall what the car looked liké, what color it
was?

A, ’I told Lema I thought it. was light - but it could have
Been'green;ﬁl doh't know, I couldn't say‘for sure. N

Q. And you Believe that there were two people in that car?

A. I'd say more than one.
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‘A, Well, it was right about here at the intersection, some-

~ -
Q. Had you seen that car enter the area?
. .
A. Uh uh.

Q. Where -- where did you make the call from in relation to
the roads we have here, Fast Ferry Road? Where is the -
residence? ‘ ’

A, Right.0ver here,

Q. You're indicating that the - residence is off of East
Ferry Road to the north between Grizzly Bluff School and where
River Road leaves Bast Ferry Road?

A. Correct. '

Q. Um hum. Approximately how far back from East Ferry Road
is the - residence? )

A. Well, maybe -- weil, there's a .curve here, it goes-in here
and comes back here. It may be a quarter of a mile altogether
--= no, it isn't that lbng, not quite that long.

Q. This car that was coming out of there, what rate of speed
was it traveling at?

A, Normal, I guess; I don't know. It didn't seem to be rushed
I don't remehber. I just met it and-drove on by.

Q. It was traveliné at a normal rate of speed?

A, i'd say SO.

Q. Approximately where did you meet that car, -

where pretty close to it, because I just pulled in here and I
saw the car coming, I didn't stop but I pulled right over.

Q. You passed this car then on River Road?
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Then he knew it was Lema?_

e

Yeah, he knew it was Lema.

o
[ ]

. Had he smoked any marijuana today?
A. No, I don't think so. He was with me most of the day and
he didn't as far as I know of. I went and got him this morn-

ing at nine o'clock to go over and go to work and he was

helping me all day, and I know he didn't.

Q. Were you with him moét of the day?

A, Yeah, I was with him all day. ‘

" MR. SIMMONS: Captain, do you have any questions?
MR. HULBERT: Had you previously today talked ‘

about marijuana plants, had he told you about it —-

A. . (Int'g) No. ‘

Qe ECont'é) -~ on anf previous tripsldown to the river?

A, No. ’

Q. How did you come to get on the conversation about mari-

juané plants?

A.= He just ésked me if I wanted to see some plants and I

said‘yeah. ' -
MR. SIMMONS: And you did tell us that you did see

the plants?

A, Pardoné

Q. You did say you saw the plants?

A. Yés. ’

Q. And examined them? And one of the plants appeared to be

Blooﬁingf
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A. No, sir, I don't. I know some of his friends they could

belong to, but that's --

Q. Do you know a boy by the-name ~- a man by the name of

A,
Q.. Um hum,
A, I went to school with him.
Q. You would have recognized ] if he had been one -- the
6ne in the car that came out of fhere?
A. Oh, yeah, I think I know most of the guys around there.
T would have -- it could have been, but I don't think so; I
would have recognized him if he was one of them. .
Q. In other words, these people were no one that you know
rather well? )
A, No, nob&dy I know at all. I didn't know them. I didn't
recognize them, . -

MR.. HULBERT: Did you --

MR. SIMMONS: (Int'g) Do you know most of the
people in that area? o
A, I think so. Thére's some few long-haired people around
Ehat'I don't know.
Q. Were these people long-haired people?
A. T don't know, I really couldn't ~- they didn't look.
ﬁarticularly scrouﬁgey, but I didn't pay too much attention.
I was a little shook up at the time. |

0. When you and i} or vhen you and [Jij rather, went down
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to the river this particular time that this happened, did you
first go all the way down to the river?

A, No. .

Q. Where did you go when you went down on the river bar prior
to going to where the plants were?

A. You mean before we went down ﬁhere, the trip before that?
Q. No, I mean, when you went on the trip where you went to .
the plants, did you go -~

A, (Int'g) Directly to the plants.

Q. You went directly to the plants? The reason you were
going down there this particular tiﬁe was to see the plants?
A, No, going down after a load of rocks, | ‘
Q. Going down after a load of rocks?

A. Yes. -

Q. But you stopped to see the plants prior to getting the
rocks?

A, Yés.

Q. Where were you going to get the rocks?

A. Down this road here. i

Q. Down East Ferry Road, almost to the river?

A, No, there's a bunch of stuff down there pilod along there.
Just past that.  His dad's property.

Q. You turned down the East Ferry Road to the right of where
you would go to see the plants?

A, Yeah.

Q. Do you know whose property these plants are on, who owns
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that property?
A, Yo, I don't ~- [} -- I tather owns some property

down there, but I don't know if it's that particular spot or

not. Itt's right élong the road where that boundary is or

something. I don't know.

. TN father does have préperty or have control of
property down in this particular area?

A. The road is on his property, the étate put the road in
ﬁhe_wrong place or sémething -- the- county did, and ié's not
supposed to be there, but he's going through some proceedings
now to get it moved,

Q. Which road are we talking about here?

A. This road here. -
Q. East Ferry.Road?

A. Yeah. |

Q. You say that when you and - were there at the plants | |

you were both squatted down lobking at the plants, and then
you turned, yoﬁ didn't hear Officer Lema holler éo you that
you were under arrest, to hold it, or words to that effect?
A.  No, the first thing I heérd was a shot. |
4. You say you were looking dovm, you didn't see?

L. T must have been to not have seen him, because he must
have been standing there in plain sight, I know, but I didn't
see him. | . '

Q.- Were you observing - at that particular time?’

A. No. 5
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Q. Do you know what he was doing?

A.. No, I didn't see him get hit, I heard the shot and
iéoked up. ' -

Q. You don't know then what his actions were, you don't know
whether he was turning facing ~-

A. ({Int'g) Not really, but I noticed the hole in his chest,
the ﬂéle that I saw, so he must have been facing Lema.

Q. You don't know how fastly he turned or ~-

A. (Int'g) No.

Q. iCont'g) — anyth%pg of this nature, what he might have
done?

A, ﬁope.

MR.HULBERT : .When you returned after going up and
making the phone call at B :=d you returned down and
checked the body, were the plants there at that time?

. I couldn't say, T didn't look at the plants. ’

Q. What did you'do when you arrived back?

A, .W'hen I got back -~ when I went back tc; - body?

Q. TYes, | |

A. T went over and looked at him, and he was on his back with

his eyes open, turned [l and T figured that was it, and I
went back in the pickup and took off and went back to wait
for the ambulance. I picked up Lema on the way back there.

MR. SIMMONS:ﬂ Were the'plants there at that time?

A. T don't know.

Q. Do you recall whether you'd seen any vehicle tracks in
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there or not at that time?

A, No, there couldn't haée been, because I remember when the
ambulance backed in there they were the oniy tracks, and they
backed in there and I was wonderingiif they were going to get
stuck or‘not. -

MR. HULBERT: Has - at any time offered you
marijuana? I ‘

A. Oh, he said if I ever wanted to smoke some he could get

some.
Q. Have you ever smoked any with [}
4, :No. -

Q. Have you ever been with - when he has smoked marijuana?
A. I have been with_him after he smoked it -- not -- not while
ﬁe's-smoking it, ydu know.

Q. - How many occasions has this happened?

A, A few, one or two, three; I don't kn&w.

Q. At any time today do you tﬁink he 6ould have been smoking
any harijuana?

A. No, Itm.pASitive he couldn't have; I was with him all the
time. _ -

Q. Has he ever talked to you about taking anything stronger -
A. (Int'g) No.

Q. (Cont'g) -- than marijuana?

A, ﬁé probébly wouldn't say aﬂything to me, anyway, because
he knows I don't -- he knows I don't go for anything like that.

‘MR.SIMMONS : Did'he-have"anything to drink today,
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%m. FERROGGIARO: They get\grjf'ight through here?

MR. SIMMONS: Yes. '

MR.‘HICILBERT: -, we have questioned him in regards
to what transpiréd out there, what happened, and the details
ocn it. . ;
_ I'd like to talk to him alone.
MR. SIMMONS: Certainly. Would you like to talk to
him here, [ or someplace else? '

_ This is ali right. If I can use your
facilities. - Y -

MR, SIMMONS: You certainly may.

MR. HULBERT: You don't want the Court Reporter?

B o
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