Charging Summary HCSO Case #201402046

On 5-6-2014 at around 1507 hours, | was in the Criminal Investigations Division office at the
Humboldt County Sheriff’s Office main office in Eureka when | heard via the Sheriff's Office
radio that shots were fired, | checked the call for service computer screen, finding the incident
was taking place at-KeIIy Road in Shelter Cove. | checked the call screen, hereinafter
referred to as CAD and found that HCSO units X-5 and Q-31 were on scene at[Jj kelly Road. |
know that X-5 is Sgt. Kenneth Swithenbank and Q-31 is Deputy Bang Cao who are both assigned
to the southern Humboldt beat area. Upon researching the CAD screen, | found that Sgt. |
Swithenbank and Deputy Cao were attempting the service of a domestic violence move out

order (CP140224) to_for the Sheriff’s Office Civil Division.

Listening to the radio and monitoring the CAD screen | learned that Deputy Cao had been shot
and both Sgt. Swithenbank and Deputy Cao had been able to retreat from the immediate area. |
learned that medical aid was in route to tend to Deputy Cao’s gunshot wound which was
originally reported to be a graze wound to the head, then was changed to a gunshot to the
chest.

| was contacted by Detective Sergeant D. Freese who told me that | was going to be the lead
investigator in the Critical Incident Response Team Investigation. Investigator T. Fulton was
tasked to be my second. At 1627 hours, a briefing was held at the C.1.D. conference room for
members of the C.I.R.T. response. Present during the meeting were Eureka Police Department
Detective R. Harpham, Detective J. Gordon, HCDA’s Office Investigators M. Kirkpatrick, J.
Bermstein, HCSO Sgt. D. Freese, Lt. W. Hanson, Investigator T. Fulton and me. | tasked
Investigator Fulton and Detective Harpham with meeting Deputy Cao who was now being
transported via helicopter to St. Joseph’s Hospital in Eureka. Investigator Fulton and Detective
Harpham were instructed to obtain a public safety statement if not already obtained,
photograph Deputy Cao and obtain a legal blood draw, and collect his uniform and equipment.

| tasked Investigator Kirkpatrick and Detective Gordon with going to the command post which
was set up by the incident location in Shelter Cove and obtain a public safety statement if not
already obtained. Photograph, collect Deputy Cao’s uniform and equipment, and obtain a legal
blood draw.

| tasked Investigator Bernstein with obtaining a search warrant for the property at -Kelly
Road and obtaining a Ramey warrant for the [Jjjjjjwho was reported to be
- Sgt. Freese remained at the office to facilitate ay needs of the team. | also headed to
the command post in Shelter Cove which was set up at the intersection of Toth Road at Seneca

Court.




| arrived at the command post at 1903 hours, where | found Investigator Kirkpatrick and
Detective Gordon with Sgt. Swithenbank and his union representative Sgt. E. Stewart. | noticed
that Sgt. Swithenbank’s marked Sheriff’s Office Ford Expedition was parked in front of the
command van on Toth Road facing Seneca Court. The vehicle’s front windows were rolled
down. Sgt. Swithenbank asked if he was going to be allowed to drive his vehicle home. | advised
Sgt. Swithenbank that the vehicle was going to be secured by me and towed for evidence as |
was advised Deputy Cao’s ballistic vest he was wearing at the time was in the vehicle, | was also
advised by Sgt. Swithenbank that he and Deputy Cao drove the vehicle from -Kelly Road to
its current location. | rolled up the windows and placed evidence tape on the doors and hood.
The vehicle was later towed to.the HCSO basement by Brown’s Towing.

Investigator Kirkpatrick and Detective Gordon followed Sgt. Swithenbank, who was driven by
Sgt. Stewart to Gerald Phelps Hospital for a legal blood draw, Investigator Kirkpatrick and
Detective Gordon then obtained photographs and collected Sgt. Swithenbank’s clothing and
gear.

While at the command post, | observed HCSO and Mendocino County SWAT units deploy
towards-KeIIy Road. | overheard via radio that SWAT units had established a perimeter
around the- Kelly Road property.

At about 2050 hours, | received a phone call from Sgt. Freese advising me that a Ramey warrant
was issued for || | | | | G-y the Honorable Judge Watson at 2045 hours for 2 million
dollars. Sgt. Freese advised me that Judge Watson also signed a search warrant for the property
at [ Kelly Road at the same time. | informed Sgt. B. Quenell who was manning the command
van of the signed warrants.

At 2206 hours, Brown’s Towing driver_arrived on scene to tow Sgt.

Swithenbank’s patrol vehicle. Based on the positioning of the patrol vehicle, | had to cut the
tape on the driver’s side door and back the vehicle up so the driver could place the vehicle on a
dolly for retrieval. | re-secured the door with evidence tape and marked the tape with my
initials and date. | instructed the driver he was not allowed to enter the vehicle as it was
evidence. At 2228 hours, | left the scene and headed towards my residence for the night.

At around 2345 hours, | spoke with Investigator Fulton who told me that Deputy Cao had been
shot one time in the right chest area. Deputy Cao had 3 stitches under his right nipple and
bruising from where the bullet had struck Deputy Cao’s ballistic vest.

| was informed by Detective Harpham on the morning of Wednesday 5-7-2014 that he
observed where the bullet had entered Deputy Cao’s uniform shirt, right chest pocket,
penetrating a pocket calendar that was inside the right chest pocket.




o

On 5-7-2014 at around 0325 hours, | received a phone call from HCSO Lt. W. Hanson who
advised me that_had been taken into custody by SWAT units on the back side of
the property at[JiKelly Road. Lt, Hanson advised me that-had been located with a
loaded 10 mm Glock pistol in a shoulder holster. Lt. Hanson advised me | needed to respond to
the office to attempt an interview with-at around 0500 hours. | was notified by Lt.
Hanson that Detective Harpham would be responding to assist with the interview. Lt. Hanson
told me that patrol units were transporting-to St. Joseph’s Hospital for a legal blood
draw then to the CID office. At 0547 hours, Corporal D. Henderson and his trainee, Deputy
Filippine arrived at the office with -in double-locked handcuffs, -

| activated the audio/video recorder in the CID interview room and had -brought into the
CID interview room by Corporal Henderson, The following is a summary of -statement>
Refer to DVD’s for verbatim conversation, The video begins with -and Corporal
Henderson talking. Corporal Henderson tells [[ffthat they were respectful to him. |
says “this has been coming for a long time.” Detective Harpham enter the interview room and
introduced himself to i} Detective Harpham removed the handcuffs from -when [
entered the room. | asked [JJlfif he was treated alright by the transporting deputies, he said
he was. Detective Harpham advised -that he has been detained, maybe arrested as
Harpham did not know that yet, Harpham did tell-he was not free to leave. | KGN
began saying he was hesitant to talk to us, then said he wanted to cooperate with police.
-said he told Sgt. Swithenbank 7 years ago that he wanted to join the police, then
Swithenbank set him up.-said that was what he was really doing here, meaning the
HCSO Office, as far as he was concerned.-said there were some dirty cops down there
and if we didn’t clean it up, more shit was going to happen.-said the cops were killing
people, sometimes getting rid of people. said a cop stole marijuana from his greenhouse
packing a gun a few years ago. -then said “it’s time to throw down.” -said he
wrote the District Attorney a while ago saying “let’s throw down mother fucker, I’'m off
probation in 3 days, no fuckin’ violations.”|lj went on about how he had been extorted
and witnesses lied on the stand-then said they “sent this little fuckin’ chink out there
today and he opened up, he just fuckin’ opened on my ass!” -made the motion of a pistol
being pointed. (It should be noted that Deputy Cao is of Asian American heritage.)-said
he didn’t want to say too much more, he wanted to see an attorney JJlapologized for
getting mad saying there was a lot of years of stem as he has been “fucked around” by the
police.-then went on about D.A. Gallegos leaving because he couldn’t get a handle on
the corruption and alluded to marijuana.-blamed D.A. Gallegos for not dealing with his
case properly, -spoke about his plans to leave the country.-told Harpham and me
about the strobe light outside his window and his problems in his family right now say they had
some major problems.




Detective Harpham read -the Miranda admonishment from his department issued card
at 7 minutes and 9 seconds on the DVD’s clock. Detective Harpham advised-that we
needed to collect his clothing and photograph him. I had a jumpsuit and sandals ready for

-in the room ] was wearing a blue pair of pants, grey short sleeve one piece
top/bottom underwear with a black pair of boxer type shorts underneath.-/vas also
wearing black socks and black shoes. Detective Harpham collected a black leather shoulder
holster with two semi-auto pistol magazine pouches. Upon initially entering the interview
room, [ was also wearing a light colored short sleeve button up shirt with a blue or black
jacket down at his handcuffs which Harpham allowed [JilJto take off when his handcuffs
were removed. Detective Harpham collected each item of clothing placing them in paper
evidence bags. | photographed all of the clothing items as well as-person. The evidence
was later placed in the HCSO drying evidence room and secured by Detective Harpham with
Evidence clerk_ present.

While the clothing was being collected, Detective Harpham advised -about the gunshot
residue kit, then asked [JJJllif he had fired any guns in the last day or two. -said “uh
yea | shot at that cop, | shot right at his ass.” -then said “that mother fucker drew down
on my ass, he pulled out his gun and fuckin’ started shooting at me for no fuckin’ reason.”
Based on-admission of firing at law enforcement, the G.S.R. test was not performed.

Detective Harpham spoke to-about how he was happy tha_t-had turned himself
in.-said he would have turned himself in earlier but was afraid of getting shot, that was
why he snuck up on them. At around this time Detective Harpham was placing the shoulder
holster in an evidence bag. Detective Harpham asked -what type of gun he carried in the
hoIster.- said a Glock Model 20, 10mm. Detective Harpham asked -if that was the
gun Il shot the Deputy with.-asked if the Deputy got hit. Harpham said the Deputy
was hit but was ok. [Jlmade a sigh of relief as he lowered his head. [JJllsaid “v'm not
worried about shit anymore, he's gonna be fine...alright!"-then said “the rest is all small -
fuckin’ potatoes” -then said “maybe something will happen good here, maybe I'll get
some resolve, maybe | can take Cao out and buy him some dinner, fuck!” | asked [l take
who out? [l said “that Chink who came over and tried to shoot me, his names Cao.”
Detective Harpham said you know him. | lllllsaid he knew Cao from the jail.-said Cao
was a psycho. [l said Cao was untrained. | asked [IEEllwhy he would say that. [ ]Il
said Deputy Cao pulled out his gun and started shooting at-while he was telling Cao to
get out of his yard.-said he didn’t have a gun or nothing. Detective Harpham asked
-if he had the shoulder holster on at the time.-said “hell no, he started shooting
at me, | dove into the fuckin’ room. | said the window exploded and he thought Cao was
trying to kill him, so-returned fire. Detective Harpham asked Il how many rounds




he thought Deputy Cao fired.-said 4 or 5 in quick order- said he thinks Deputy
Cao may have emptied his clip, saying that was a bit excessive,

B o 'd us he wrote letters to -about how plea deals being extorted from him.

B <t on about how he was unfairly prosecuted about a case where he was tried for
shooting the “E” repeater tower which is next door to his home._said a couple of days
after sending a letter to-a couple of cops showed up, stating a week ago.-said he
had them on camera. Detective Harpham asked-ifthere was surveillance of the incident
with Deputy Cao, he said no.

Detective Harpham asked [l who owned the home atjlKelly Road. -said he and
Karen, the mother of his child and the granddad owned the home. Harpham asked -if he
had been served any eviction papers,-said no. Detective Harpham asked -if he
knew why Deputy Cao and Sgt. Swithenbank were at his house on May 6™, Detective Harpham
then said you didn’t know Swithenbank was there did you,-said no.-then said,
Swithenbank was with Cao, when they came to the house? [Jfijthen said “Oooh that's kinky,
| wonder why he didn’t come around back,” Detective Harpham asked-if he didn't get
along with Swithenbank il expressed how he wanted Swithenbank’s job and wanted to
sue him for millions of dollars, and wanted him in jail.-referred to a case withi
- who is allegedly related to Swithenbank. [ gave a statement about the case
where Swithenbank “dedacted” information from the report. Detective Harpham asked -
about drug and alcohol use. Il said he smokes marijuana all day, every day, but he doesn't
get stoned like Harpham would il said he doesn’t drink alcohol or use drugs.

Detective Harpham asked before Cao started shooting atjjjfdid he tell -why.-

said Deputy Cao told him come out of the house.-said “Fuck you, get out of my yard!”
Bl -id that was when Deputy Cao started shooting at him.-said he heard a bang,
bang, bang type of knocking.-went to the area he refers to as the laundry room area
where he looked out and saw Deputy Cao outside JJJilJsaid that was weird. [ waiked
around through the house to the sliding glass door and opened it which leads out to an
elevated deck Il said something like what the fuck do you want, but was not exactly sure
what he said. Deputy Cao told-get out of the house. [ said fuck you |I'm not coming
out of my house. -said Deputy Cao pulled out his gun.-said he did tell Deputy Cao
in a forceful way to “get the fuck out of my yard, don’t ever come back.”

Detective Harpham asked [Jfi he was on the porch when Deputy Cao fired at him. e
said he was in the doorway of the sliding glass door. -said he was pretty sure Cao’s gun
was a 45 as he looked right down the barrel. Detective Harpham asked -if he was
unarmed and had to retreat to get a weapon,-said yea. -said he dove into the
room. Detective Harpham asked-if he believed it would be wrong to shoot another




i,

human being for no reason,-said yes. Harpham asked-if he knew he hit Deputy

Cao [JJlsaid no. Jls=id Cao sprayed rounds at him. Bl hen said he leaned out

and fired back at Deputy Cao while looking right down Cao’s gun.-said Cao was about 30
feet away. Detective Harpham asked i}t he heard anyone else shooting, he said no.

Detective Harpham spoke to [ for over 4 hours with beverages and bathroom breaks
offered and given to-- -insisted that Deputy Cao had come onto his property
where lllland Cao engaged in the aforementioned verbal exchange. I insisted that
without provocation, Deputy Cao drew his pistol, took a two hand grip and fired at-for
no reason. NGB said only after he was fired on first, did he retreat into his bedroom through
the sliding glass door and retrieve his 10mm Glock pistol, and returned fire at Deputy Cao, firing
numerous rounds at him. -said he likely emptied his guns magazine, which was loaded
with 8 rounds. [l said after the exchange of gunfire,-ran from his home towards
Paradise Ridge.

Detective Harpham and | both obtained an admission from -that he was scared that
because of the letters he had written about corruption, Sgt. Swithenbank being a “dirt cop,”
and being set up twice before that he believed Deputy Cao may have been sent to do him
harm. Harpham and | both explained to M that if he believed that he was rightfully in fear
for his life, there was no harm in admitting he did have the pistol in his possession while he was
standing on the elevated porch.-maintained that he was not armed when Deputy Cao
began firing at him, and only obtained his gun after he retreated back into his bedroom.

| confirmed with [[Jllthat Deputy Cao was dressed in full uniform indicating he was a Deputy
Sheriff and that [l did indeed know that Cao was a legitimate Deputy Sheriff. | |l
maintained that he did not know that Sgt. Swithenbank was on scene at his property during the
incident.-maintained his belief that he was the victim in this matter and was shot at
unprovoked by Deputy Cao.

Based on the signed Ramey warrant, Detective Harpham and my belief that [ was not
being truthful about being shot at for no reason, and his admission that he did fire a pistol,
striking Detective Cao, we had probable cause to arrest -for P.C.664/187 and
P.C.12022.53(c). | booked [ into the HCCF for the above listed charges.

On 5-08-2014 at about 1010 hours, | was provided with HCSO report 201401808 written by
Deputy C. Moore. Deputy Moore wrote about how on 4-21-2014 at 1156 hours, he and
Corporal J. McCall went to-KeIly Road in Shelter Cove to serve the same domestic violence
move out order that Sgt. Swithenbank and Deputy Cao were attempting to serve on 5-6-2014.
Deputy Moore cited that [ffwas on felony probation (C10066298P3 and CR0935295P).
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Case Number:
CP140224

D Temporary Restraining Order (Reissue and/or Continue)
a. (I No temporary restraining orders were issued in this case.
b. X The request to keep temporary restraining orders in effect until the new hearing date is:
(1) X2 GRANTED. There are no changes to the Temporary Restraining Order except for the expiration

date. Any orders listed on the Temporary Restraining Order (Form DV-110), issued on
(date): 4=18-2014 , remain in effect until the end of the hearing in

(2) (1 GRANTED AS MODIFIED. The Temporary Restrammg Order is modified. See the attached
modified order. Any orders on the attached form remain in effect until the end of the hearing in

¢. [ The request to keep temporary restraining orders in effect is DENIED until the hearing.
Reason for denial:

Warning and Notice to the Person in @

If @ b is checked, you must continue to obey the Temporary Restralnlng Order until it
expires at the end of the hearing scheduled in

{
1
\

Service of Order

a. I No further service of this Order is required because both parties were present at the hearing when the
new hearing date was ordered.

b. XA copy of this Order must be served on the person in @at least 5 days before the hearing, along with
all other forms that were filed with the court requesting domestic violence restraining orders and a hearing
date, All forms must be personally served unless otherwise specified 1n@ c. If item @ b is checked, a copy
of the Temporary Restraining Order must also be served. If item @c is checked, a copy of the Temporary
Restraining Order must not be attached or served.

See Form DV-109, Notice of Court Hearing, item @ , for a list of all documents that must be personally
served with this Order.,

c. LA Other (specify):

: This is a Court Order.

Rvasod Januery 1, 2013 Notice of New Hearing and 5
Martin Deau's Order on Reissuance (CLETS'TRO) )
L)

DV-116, Page20of3

ESSENTIAL FORMS™ (Domestic Violence Prevention)




Case Number:
CP140224

\‘f'\/ No Fee to Serve (Notify) Restrained Person
If the sheriff or marshal serves this order, he or she will do it for free.
""",é’"’l»ﬂ .

CE‘EH{ST‘ D‘ " " O- W’ (WL R
Date: 5-5-2014

Judicial Officer

Request for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter
services are available if you ask at least five days before the hearing. Contact the clerk’s office or go
to http://www.courts.ca.gov/forms.htm for Request for Accommodations by Persons with
Disabilities and Response (Form MC-410). (Civ. Code, § 54.8.)

(Clerk will fill out this part.)

—Clerk’s Certificate—

Clerk’s Certificate I certify that this Notice of New Hearing and Order on Reissuance (CLETS-TRO) is a
[seal] true and correct copy of the original on file in the court.

Date: - Clerk, by | , Deputy

( : : This is a Court Order.

BevlsedJanuaw1,2013 Notice of New Hearing and DV-1186, Page 30f3

Mt Dean' Order on Reissuance (CLETS-TRO)

v ESSENTIAL FORMS™ (Domestic Violence Prevention)
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B Notice of'Court__Hearing

“Clerk stamps date here when form Is filed,

Name of Person Asking for Order:

Name:

a?? HLED
S APR 18 2014

State Bar No.:

Firm Name:

IUPERIGRCOURY
Ry AT Samia

Address (If you have a lawyer for this case, give your lawyer's
information. If you do not have a lawyer and want to keep your home
address private, give a different mailing address znstead You do not

have to give your telephone,

Name of Person to Be Restrained:

@ Notice of Court Hearing

ax, or e-mail.).

The court will fill out the rest of this form.

Fill in court name and street address:

pora t~f Superior Court of California, County of
Humboldt
825 Fifth Street

Fureka, CA 95501

Clerk fills in case number when form is filed.

Case Number:

140224

A court hearing is scheduled on the request for restraining orders against the person in @

Date: '55 - /%

Name and address of court if different from above:

Time: /: 30 P

Hearing
Date

Dept.: )

Room:

@ Temporary Restraining Orders (any orders granted are attached on Form DV-110)

a. Temporary restraining orders for personal conduct, stay away, and protection of animals, as requested in Form
DV-100, Request for Domestic Violence Restrainz'ng Order, are:

Q)
2)

All granted until the court hearing
All denied until the court hearing (specify reasons for denzal in (b))

(3) [Partly granted and partly denied until the court hearing (specify reasons for denial in (b)):

b. Requested temporary restralnlng orders for personal conduct, stay away, and protection of animals are denied

because:

(1) L) The facts as stated in form DV-100 do not show reasonable proof of a past act or acts of abuse, (Family
Code, §§ 6320 and 6320.5)

(2) [ The facts do not describe in sufficient detail the most recent incidents of abuse, such as what happened

2

the dates, who did what to whom, or any injuries or history of abuse.
(3) L) Further explanation of reason for denial, or reason not listed above:

. This is a Court Order.

Judiclal Council of Cahfornla www,courts.ca,gov
* Ravised January 1, 2012, Mandatory Form
Famlly Code, § 242, Approved by DOJ

7 59 Muartin Dean's .

wa) FSSENTIAL FORMS™

Notice of Court Hearing
(Domestic Violence Prevention)

DV-109, Page 1 of3




Case Number

f) Serwce Documents and Tlme for Serwce——for Person in @ o

At least [X] fiveor [ days before the hearing, someone age 18 or older—not you or anyone else to be
protected—must personall ive (serve) a court’s file-stamped copy of this form.(DV- 109 Notzce of Court
Hearzng) to the person in éﬁ along w1th a copy of all the forms 1nd1cated below:

a. Form DV 100, Request for Domestzc Vzolence Restraining Order (ﬁle stamped) w1th apphcable attachments

b. l;rF orm DV 110, Temporary Restrazmng Order (ﬁle stamped) w1th appllcable attachments if granted by the
judge

e

Form DV-120, Response 1o Request for Domestzc Vzolence Resz‘raznzng Order (blank f01m)
d. Form DV-250, Proof of Service by Mail (blank form) :

(1 Other fpecz

Date: L’I }?/ M
1 |

o

3 nght to Cancel Hearmg Informatlon for the Herson mﬂ

« Ifitem @ (a)(2) or @ (a)(3) is checked the Judge has denled some or all of the temporary orders you requested until
the court hearing. The judge may make the ordets you want after the court hearing. You can keep the ‘hearing date, or
you can cancel your request for orders so there is no court hearing.

+ If you want to cancel the hearing, use Form DV-112, Waiver of Hearing on Denied Request for Temporary
Restraining Order, Fill it out and file it with the court as soon as poss1b1e You may ﬁle a new request for orders, on
the same or different facts, at a later time.

« If you cancel the hearing, do not serve the documents l1sted in item @on the other person.

If you want to keep the hearing date, you must have all of the documents listed in item served on the other pérson
within the time listed in item

» Atthe hearing, the judge will consider whether den1a1 of any requested orders Wlll Jeopardlze your safety and the
safety of children for whom you are requesting custody or visitation.

« You must come to the hearing if you want the judge to make restraining orders or r continue any orders already made.
If you cancel the hearing or do not come to the hearmg, any restrammg orders made on Form DV-110 will end on the

date of the hearlng _
To the Person in 0

+ The court cannot make the restraining orders aftor the court hearlng unless the person in @ has been
personally given (served) a copy of your request and any temporary orders. To show that the person in
has been served, the person who served the forms must fill out a proof of service form. Form DV-200,
Proof of Personal Service may be used.

« For information about service, read Form DV-210-INFO, What Is “Proof of Personal Service?

« Ifyou are unable to serve the person in @ in time, you may ask for more time to serve the documents.
Read Form DV-115-INFO, How to Ask for a New Hearing Date.

This is a Court Order.

Revisad January 1, 2012 Notice of Court Hearing DV-109, Page 2 of;

Mm tin Dedi’s . . o
) ESINTAL FORS™ (Domestic Violence Prevention)
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= CPrL0224

To the Person in @

If you want to respond in writing, mail a copy of your completed Form DV-120, Response to Request for Domestic
Violence Restraining Order, to the person in{1)and file it with the court. You cannot mail Form DV-120 yourself.
Someone age 18 or older—not you—must do it.

To show that the person in @ has been served by mail, the person who mailed the fo1ms must fill out a proof of
service form. Form DV-250, Proof of Service by Mail, may be used. File the completed form with the court before
the hearing and bring it with you to the hearing.

For information about responding to a restraining order and filing your answer, read Form DV-120-INFO, How
Can I Respond to a Request for Domestic Violence Restraining Order?.

Whether or not you respond in writing, go to the court hearing if you want the judge to hear from you before
making orders. You may tell the judge why you agree or disagree with the orders requested. You may bring
witnesses and other evidence.

At the hearing, the judge may make restraining orders against you that could last up to five years.

The judge may also make other orders about your children, child support, spousal support, money, and
property and may order you to turn in or sell any firearms that you own or possess.

Request for Accommodations

Assistive listening systems, computer-assisted real-time capt1on1ng, or sign language interpreter
services are available if you ask at least five days before the hearing. Contact the clerk’s office or go to
www.courts.ca.gov/forms for Request for Accommodations by Persons With Disabilities and

Response (Form MC-410). (Civil Code, § 54.8.)

(Clerk will fill out this part.)

—Clerk’s Certificate—

Clerk’s Certificate I certify that this Notice of Court Hearing is a true and correct copy of the original on file
[seal] in the court.
Date: ’ _ Clerk, by - : , Deputy

This is a Court rder.

Revised January 1, 2012 Notice of Court Hearing DV-109, Page 3 of 3
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' OV-100 Request for Domestic Clork stamps data hare when form Is filed,
) M Violence Restraining Order

You must also complete Form CLETS-001, Confidential CLETS Information %ﬁ % gw %ﬁ
and give it lo the clerk when you file this Request, ¢ ety Do S
O

T APR 17 2014

( . '
1 9
I
our lawye S case (if you nave one). & LW%%%?\} }{\9%? ;;d;w\ %‘Bi& 1;,%‘}“\“l

Name: State Bar No.:

Firm Name;

Address‘? (i you have a la;lvyerfor this casec} gve you]r lawyer Sh Fill in court name and street address:

zrzzrmatzon. I{ yoaf do nc(;;f aveta la%;iver agd wan.t t(; ce;p I;voug .omte Superior Gourt of Callfornia, County of

address private, give a different mailing address instead. You do no o AT i i 0

have (o olve vour felenhone fox or g-niagil ) @%}Pﬁ%{mﬁm U 2"t W&Q‘Fﬁm
COUNTY OF HUMBOLST

B25 FIFTHSTREEY ¢
EURENS, CALIFORNIA. 98501

Clerk fills in case number when form is filed.
Case Number:

N — LU
CSCription o1 person you want protection rom:

Sex: MM [JF Height: b’ Weight: 155 Hair Color: Slond ¢ gre) Eye M i
Race:__ Wit Age:_ S5 Date of Birth:
Address (if kn?)wn):- Wel I

' State: (' Zip:__ 94559

City: 4 \edho v
> \3) Do you want an order to protect family or household members? [FYes [1No-

Ifyes, list them: _ .
Full name Sex Age Lives with you? Relationship to you
Yes [1No

Yes [LI1No _ 50

I -
[dYes [1No

C1 Check here if you need more space. Attach a sheet of paper and write “DV-100, Protected People” for a title.
e @ What is“your relationship to the person in(@? (Check all that apply):

a [l We are now mameq or 1'eg1st‘ered domestic Pafmers. Ifyou do not have one of these relationships,
b, [] We used to be married or registered domestic partners, the court may not be able (o consider your
- c. [ We live together. request. Read DV-500-INFO for help,

d. ["We used to live together.
e. [] We are related by blood, marriage, or adoption (specify relationship):

f. [1 We are dating or used to date, or we are or used to be engaged to be married.
g ['We are the par; i il ;
Child’s Name: ate o :

Child’s Name: Date of Birth:
L1 Check here if you need more space. Attach a sheet of paper and write “DV-100, Children Under 18" for a

title. v :
h. [] We have signed a Voluntary Declaration of Paternity for our child or children, (4#tach a copy if you have one).

(
, This is not'a Court Order.
DV-100, Page 1 of 5

udlaal Counall of Calfforia, wwy.courts.ca.gov Request for Domestic Violence Restraining Order oL
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' L Case Number:

@ Other Court Cases

{ a. Have you or any other person named in item @b.een involved in another court case with the person in @?
¥ No [ Yes Ifyes, check each kind of case and indicate where and when each was filed:

Kind of Case County or Tribe Where Filed Year Filed Case Number (if known)

[] Divorce, Nullity, Legal Separation
[] Civil Harassment

[] Domestic Violence

[1 Criminal

[ Juvenile, Dependency, Guardianship
[] Child Support

[] Parentage, Paternity

[ Other (specify): ,
[ Check here if you need more space. Attach a sheet of paper and write “DV-100, Other Court Cases” for a

title,
b. Argthere any domestic violence restraining/protective orders now (criminal, juvenile, family)?

No [ Yes Ifyes, attach a copy if you have one.
Check the orders you want. [/

@ Personal Conduct Orders
I ask the court to order the person in @ not to do the following things to me or anyone listed in @ :
a. Harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, destroy personal
roperty, disturb the peace, keep under surveillance, or block movements
b. l«A” Contact, either directly or indirectly, in any way, including but not limited to, by telephone, mail or
e-mail or other electronic means

The person in @ will be ordered not to take any action to get the addresses or locations of any protected
person unless the court finds good cause not 1o make the order.

@ EI/Stay-Away Order ,

a, T ask the court to order the person in (2) to stay at least _|OD _ yards away from (check all that apply):

i Me [et” My vehicle

[¥ My home ' [~ The children’s school or child care
XMy job or workplace (&Y Each person listed m@

[ ] My school [l Other (specify):

b. If the person listed in @ is ordered to stay away from all the places listed above, will he or she still be able
to get to his or her home, school, job, workplace, school, or vehicle? [] Yes [1No (Ifno, explain):

E"Z( Move-Out Order
(If the person in @ lives with you and you want that person to stay away from your home, you must ask for
this move-out order)

( ' This is not a Court Order.
DV-100, Page 2 of 5
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: b Case Number:

) @ Guns or Other Firearms and Ammunition
( I believe the person in @ ow1s or possesses guns, firearms, or ammunition. 4"Yes [1 No [ I don’t know

If the judge approves the order, the person in @will be ordered not to own, possess, purchase or receive a
JSirearm or ammunition. The person will be ordered to sell to a gun dealer or turn in to law enforcement any

guns or fireavms that he or she owns or possesses.

T Record Unlawful Communications

I ask for the right to record communications made to me by the person in @ that violate the judge’s orders,

@ & Animals: Possession and Stay-Away Order
I ask for the sole possession, care, and control of the animals listed below. I ask the court to order the person in

@ to stay at least | 9D __yards away from and not take, sell, transfer, enculnber, conm::k,_—

strike, threaten, harm, or otherwise dispose of the following animals: [ o /0(?5

te

I ask for the animals to be with me because:
olole J?u Cove

@ fZ( Child Custody and Visitation

a. X 1 do not have a child custody or visitation order and I want one,
b. [] T have a child custody or visitation order and I want it changed.
If you ask for orders, you must fill out and attach Form DV-105, Request for Child Custody and Visitation

Orders.
You and the other parent may tell the court that you want 10 be legal parents of the children (use Form

DV-180, Agreement and Judgment of Parentage).

" 43) O Child Support (Check all that apply):
a. [] I do not have a child support order and I want one.

b. [] I'have a child support order and I want it changed.
¢. [H1 now receive or have applied fo
If'you ask for child support orders, you must fill out and attach Form F1-150, Income and Expense

Declaration or Form FL-155, Financial Statement (Simplified).

| [ Property Control

I ask the coutf to oi mporax;;Luse, possession, and control of the property listed here:

s ‘\’l,ap ({/)/l{ CU; (’léggq

I
/

@ [1 DebtPayment
I ask the court to order the person in (2) to make these payments while the order is in effect:

L1 Check here if you need more space. Attach a sheet of paper and write “DV-100, Debt Payment” for a title,
Pay to: For: Amount: $ Due date:

[ Property Restraint

I'am married to or have a registered domestic partnership with the person in@. I ask the judge to order
that the person in@not borrow against, sell, hide, or get rid of or destroy any possessions or property, except
in the usual course of business or for necessities of life. I also ask the Jjudge to order the person in @ to notify
me of any new or big expenses and to explain them to the court.

{ This is not a Court Order.
DV-100, Page 3 of 5
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Case Number:

~(17) 0 Spousal Support
( I am married to or have a registered domestic partnership with the person in (2 and no spousal support order

exists. I ask the court to order the person in (2)to pay spousal support. (You must fill out, file, and serve Form
FIL-150, Income and Expense Declaration, before your hearing).

@ [1 Lawyer’s Fees and Costs
I ask that the person in @ pay some or all of my lawyer’s fees and costs.
You must complete, file and serve Form FL-150, Income and Expense Declaration before your hearing.

@ [1 Payments for Costs and Services
I ask the court to order the person in (2)to pay the following;
You can ask for lost earnings or your costs for services caused directly by the person in @ (damaged property,
medical care, counseling, temporary housing, eic.). You must bring proof of these expenses 1o your hearing.
Pay to: For: Amount: §

Pay to: : ‘ For: Amount: $

@ [0 Batterer Intervention Program
I ask the court to order the person listed in @ to go to a 52-week batterer intervention program and show proof

of completion to the court.

(21) O Other Orders
What other orders are you asking for?

[1 Check here if you need more space. Attach a sheet of paper and write “DV-100, Other Orders” for a title.

[1 Time for Service (Notice)
The papers must be personally served on the person in @ at least five days before the hearing, unless the
court orders a shorter time for service. If you want there to be fewer than five days between service and the
hearing, explain why below. For help, read Form DV-200-INFO, “What Is Proof of Personal Service?”

@{«' No Fee to Serve (Notify) Restrained Person

Ifyou want the sheriff or marshal to serve (notify) the restrained person about the orders for fiee, ask the court
clerk what you need to do.

' Court.Hearing

The court will schedule a hearing on your request. If the judge does not make the orders effective right away
(“temporary restraining orders”), the judge may still make the orders after the hearing, If the judge does not
make the orders effective right away, you can ask the court to cancel the hearing. Read Form DV-112, Waiver
of Hearing on Denied Request for Temporary Restraining Order for more information.

{ This is not a Court Order.

Revised January 2, 2012 Request for Domestic Violence Restraining Order DV-100, Page 4 ol
(Domestic Violence Prevention)




Case Number:

B

Describe Abuse
Describe how the person in@ abused you. Abuse means to intentionally or recklessly cause or attempt to cause

bodily injury to you; or to place you or another person in reasonable fear of imminent serious bodily injury; or to
molest, attack, hit, stalk, threaten, batter, harass, telephone, or contact you; or to disturb your peace; or to destroy
your personal property. Abuse can be spoken, written, or physical. (For a complete definition, see Family Code

§§ 6203, 6320).
a. Date of most rec . — 12— 2.0
b. Who was there?
c. Describe how the person m@ bused you or your children; + ‘[\_WOW‘\’\Q OU%[/(()S OMJ
o Nowee liod ?ftmé acoinst Ahe  Ldel\ pond (e ehan
AN N lma (e | werds  such a8 Bitda , ades
reails - Hinnes  “otoned \L'}M !/y\\[, Con Schchh a8 Co
uaveless® oude, Neilng ollme! calling 4 wevciae i p on
W widde o Hae luc M‘ Rremicne  Clg lﬁﬂlﬁv launps, dishes 1S
weeldy —on gomngr Taiae e porte o US also,
L1 Check here if you need more space Attach a sheei)of ‘paper and wrz\?J “DV-100, Recent Abuse” for a title.
d. Did the person m@ use or threaten to use a gun or any other weapon? [LNo [ Yes (Ifyes, describe):

e. Describe any injuries: €~

f. Did the police come? [HNo [] Yes
If yes, did they give you or the person in @ an Emergency Protective Order? [] Yes [] No L[] I don’tknow

Attach a copy if you have one.
The order protects [ ] you or [] the person in @
g. Has the person in @ abused you (or your children) other times?
Ifyes, [EXTheck here and use Form DV-101, Description of Abuse or a sheet of paper to describe any

previous abuse.

Other Persons to Be Protected 4‘_0 : .
The persons listed in item(3) need an order for protection because (describe): ’}" L\ 4 (ic‘(% / b@a‘{_
S N Ao lod: l\( ha @M.

@ Number of pages attached to this form, if any: G

I declare under penalty of perjury ynder the laws of the State of California that the information above is true and correct.

— [ - 20|

Date;
Lawyer's name, if you have one Lawyer’s signature
(. This is not a Court Order.
Revised January 2, 2012 Request for Domestic Violence Restraining Order DV-100, Page 5 of 5
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I DV-101 Bl Description of Abuse Gase Humber:

This form is attached to DV-100, Request for Domestic Violence Restraining Order.
(
@ Name of person asking for protection:

Deseribe the 2nd most recent abqse. ) _(
a. Date of 2nd most recent abuse; [V &7 cdn O )

b. Who was there? V\/\\ll «\E ( mg 1r\/\.\( AN

c. Describe how the person in @abused you or your children:

Jellng | Bhreatone  digles efe. et g boles  (un  ealls.
o P LasS  apskails o g Schea( T patuts He (ras
NN ot t »ﬂxrﬂm‘- Oopl dotennsta{AS. f
end veut fo feo greiihboS- (’A-M vack. iy the cnn.
et iy Son _aved 4 <ehiool v §c{4_ool Jetn
Thtds 150 htet  ep Opu o Jelll M2 £ T =il
latw  oulaveement!  Theeeo Ho [GHfdun dzlpls an

(5 aide.

T Liled @ veport  [Libn Yo Sheatfs o an.
(o aotd o e Llled fp He O3 offeo 20[2, 2013,
) : v oL < //\d«chco.m *(’u\&a/\ l/jv&vm I/\/\\/ Sate

T have  1old by o3 Fle 4ite §c&03~f*w&w cﬂ‘“ et
Loy

: /m,(’fﬁ/\ Schidnl o call 1 PO((CQ ML";Z: ot <hotw P+
d. Describe any use or threatened use of guns or other weapons; Noenwt &&= 7(’Ll.(( 5 “Fimn L

e. Describe any injuries: i &y A «

£ Did the police or other law enforcement come? [ANo [ Yes

Ifyes, did they give you or the person in (2) an Emergency Protective Order?[_1Yes [ No []1 don’t know

The Emergency Protective Order protects [ ] You [] The person in ()
Attach a copy of the Emergency Protective Order if you have one.

(

 Judicial Councll of California, www.courts.ca,gov

Rev. January 1, 2012, Optional Form Description Of Abuse DV-1 01’ Page 1of2
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Case Number:

. @ Describe other recent abuse. h
(7 a Date ofother recent abuse: 5 Uty 2013

b. Who was there? m\'}5€\'€‘ /‘).VWO Vy\\‘/ SV

c. Describe how the person in (2) abused you or your children: i
et v Hoa lacl dooll 4 Fhe  feuse g
A Ln_/l\ ML noad — aand oo //:M/ éd Glocl  mStzX
L ”Hx@ CALLIA » 7—(/ cut__lnoles wa Al Lea IS 1.0 Hag
O L pure debwtey o, L[| A 20 ke tequel {Hw
hand  Coon — arvewnd  and  npde  Hheed S Focad pre.
o L Be,  (hp bt  Mdt &om/m Acrpnstuves .
£ fﬂ-(L(’ o~ ‘h SN WAV (ncd Vet d Mw ot //OJ/JV’\ ¢

LAY

d. Describe any use or threatened use of guns or other weapons: Lo bowk

e.., Describe any injuries: o

£ Did the police or other law enforcement come? [XTo [ Yes
If'yes, did they give you or the person in @ an Emergency Protective Order? ] Yes [] No [[]I don’t know

The Emergency Protective Order protects [_] You [ ] The person in @
Attach a copy of the Emergency Protective Order if you have one.

hos ou\sm Z Qm,u«avw brw{s g .
et — Pt is  nawdS S g TRecc Sevepu
ovd  Toded Ty [/)Vr'(??‘/\(,[ Chelh g -

@ Describe other abuse agamst you or your children.

(1 Check here if you need more space. Attach a sheet of paper and write “DV-101—Description of Abuse” for a
title.

Rev. Janary 1, 2012 Description of Abuse DV-101, Page 2 of 2
(Domestic Violence Prevention) '




N Request for Child Custody and Case Number:
SAAUCEE visitation Orders

This form is attached to DV-100, Request for Domestic Violence Restraining Order.
{ Check the orders you want V.

IE/Mom [1Dad [ Other*
(1 Mom [FDad [ Other*

*If Other, spectfy relationship to child:

(3 7 Child Custody

I ask the court for custody as follows: Legal Custody to: (Person  Physical Custody to:
who makes decisions about (Person you want the
health, education, and welfare) child to live with)

il i Mom Dad Other Mom Dad Other

) [ G I W O O

b. O O O O 0O 0O

c. O o O O O 0O

d. : I I R I R

L1 Check here if you need more space. Attach a sheet of paper and write “DV-105, Child
@ [] Change Current Court Order

I want to change a current child custody or visitation court order.
Case Number (if you have it): County:

Q
<

ustody” for a title.

Explain your current order and why you want a change.

L1 Check here if you need more space. Attach a sheet of paper and write “DV-105, Change Current Court
Order” for a title.

@ Child’s Address

Where has the child in @(a) lived for the last 5 years? Give each city and state the child has Tived unless it is
unknown to the other parent and you want to keep it confidential because of domestic violence or child abuse.
Start with where the child lives now and work backwards in time. (If the curvent address is confidential, check
the box below and just provide the current state).

_ Child (3)(a) lived with: Dates lived there:
Child @(a) addresses (city and state): Mom Dad Other . o
[ 1 Confidential ¥ [0 [0 From aLr e %%resent
! Kells | %// /A ) tetho Y% (] 0O [0 From to
} 0 O [O From to
[ O [0 From to
Check here if you need more space. Attach a sheet of paper and write “DV-105, Child’s Address” for a

title.

This is not a Court Order.
Judiclal Councll of Caltfornia, www.courts.ca.gov

il Councl of alfore, courts o Request for Child Custody and Visitation Orders ~ DV-105, Page ! 3
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Case Number:

Other Children’s Addresses
(’ [ ] Check here if the other child’s (or children’s) address information is the same as listed in @ .
[ Ifitis different, check here. Attach a sheet of paper and write “DV-105, Other Children’s Addresses” for a
title. List other children's address information, including dates, and name of person child lived with.

@ Other Custody Case

Were you involved in, or do you know of, anyv other custody case for any child listed in this form?

‘@/No [1 Yes 11 ves, fill out below and attach a copy of any custody or visitation orders if you have them:
a. Name of each child in other custody case:

b. Type of case: || Parentage (Paternity) [] Divorce [] Child Support L] Guardianship
] Juvenile/Dependency [] Domestic Violence
[ Other (specify):
c. Iwasa [ Party [] Witness [ Other specify):
d. Court (name):
Address: County: State:
e. Date of court order: -
f. Case number (if you have it):
Other People With or Claiming to Have Custody or Visitation Rights

- Do you know of anyone who is not involved in this case who has or claims to have custody or visitation

N rights with any child listed on this form? L] No [ Yes Ifyes, fill out below:
Name and address of that person:

1

e

[] Hascustody - [] Claims custody rights [ ] Claims visitation rights

—

L1 Check here if you need more space. Attach a sheet of paper and write “DV-105, Other People With or
Claiming Custody or Visitation” for a title.
[] Visitation |
I ask the court to order that the person in @ have the following temporary visitation rights:
(Check all that apply) ’
a. No visitation until the heating
b. [] No visitation after the hearing
c. L] The following visitation ~ [] until the hearing [ after the hearing

¢} [] Weekends (Starting): (The 1st weekend of the month is the 1st weekend with a Saturday.)
[11st [d2nd []3rd [] 4th [ 5thweekend of month
from at [T am. [ pm. to at (] am ] pm.
(day of week) (time) (day of week) (time)
(2) L] Weekdays (starting):
from at [ am. [] p.m. to at [Jam, [] p.m.
(day of week) (time) (day of week) (time)
[ This is not a Court Order.
Rev. danuary 1, 2012 Request for Child Custody and Visitation Orders . DV-105, Page 2 °_f_3)

(Domestic Violence Prevention)




Case Number;

] Other Visitation

( Attach a sheet of paper with other visitation days and times, like summer vacation, holidays, and birthdays.
List dates and times. Write “DV-1035, Visitation” for a title.

@ [ 1 Responsibility for Transportation

The parent will take or pick up the child or make arrangements for someone else to do so.

I ask the court to order that: .

a. [ Mom [ Dad [T Other (name): . take children to the visits,

b. [1 Mom [] Dad [] Other (name): pick up children from the visits.

¢. - [] Drop-off/ pick-up of children will be at (address):

d. [] Check here if other arrangement, Attach a sheet of paper and write “DV-105, Responsibility for
Transportation” for a title.

@ [ ] Supervised Visitation
a. 1ask that the visitation in @ be supervised by

[ 1 A professional supervisor [ ] A non-professional supervisor [ | Other
Name and telephone number, if known:

b, Iask that the visitation in be supervised by
[] A professional supervisor [ ] A non-professional supervisor [_] Other

Name and telephone number, if known:

c. Iask that any costs for supervision be paid by:
Mom . % Dad % Other (name) %

Q [] Travel With Children
I ask the court to order that;

L[] Mom [ Dad [ Other (name): must have written permission
from the other parent, or a court order, to take the children outside of: .

a. [] The State of California [ ] County of:
b. [ Other place(s) (lis):

[ Child Abduction Risk

[] I believe that there is a risk the other parent will take our child out of California and hide the child from me,
If you check this box you must fill out and attach Form DV-108, Request for Order: No Travel with Children.

Important Instructibns

¢ You must tell the court if you find out any other information about a custody case in any court for the chlldren

listed on this form.
+ If the court makes a temporary custody order, the parent receiving custody must not take the child out of

California without a noticed hearing. (See Family Code §3063.)

(/ | | This is not a Court Order.

 Rov.danuary 1, 2012 Request for Child Custody and Visitation Orders DV-105, Page 3 of 3
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Temporary Restraining Order

Povson iﬁ @ musvtAcomplete items (1), (@) , and (3) only.

) Na
Your lawyer in this case (if you have one):
Name: ___ State Bar No.:
Firm Name:

Address (If you have a lawyer for this case, give your lawyer’s
information. If you do not have a lawyer and want to keep your home
address przvate give a different mailing address instead, You do not

Description of restrained person:

Clerk stamps date here when form is filed.

FILED

% APR 18 2014
RO LALEORN]
S

Fill in court name and street address:

Superior Court of California, County of
Humboldt

825 Fifth Street
Fureka, CA 95501

Clerk fills in case number when form is filed,

CaseCNF}nqu 02 9 4

Race:

Sex: (A M E:I F Helght _{.l’L.__. Weight: .l__(?_é__ Halr Color: _l____({@:__ Eye | o~
fl____Date of Bir

(| Address (fknow w_- Yelly 4.

State:

Zip: qgégq

City: o A
el

t
Relatlonshlp to protected person\l( 5oN'S

s

A Additional Protected Persons

In addition to the person named in @ , the following persons are protected by temporary orders as indicated in items

(&) and (7) (family or household members):

) Check here if there are additional protected persons. List them on an attached sheet of paper and write,

"DV-110, Additional Protected Persons" as a title.

The court will complete the rest of this form.

g RECEIVE'D
O APR1 7 2014

Expiration Date SUPERIOR
This order expires at the date and time of the hearing below: ODUNTY OF HBF CALIFOHNM'
Hearing Date: S.5- | Time: : 30 dam. [Xlpm

‘ This is a Court Order.

Judlclal Councl) os Callfor ia, www.courts,ca,gov
evise an El 2012, Mandatory Form

Fami 200 of 56
Agpronegby [?O oL sea

6@ Martin Dean's
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Temporary Restraining Order
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CPi40294

m I;{ Criminal Protective Order

a. 1A criminal protective order on Form CR-160, Criminal Protective Order—Domestic Violence, is in effect.
Case Number: County: Expiration Date:

b. ﬁNo information has been provided to the judge about a criminal protective order.

' To the persoh- in @

The court has granted the temporary orders checked below. If you do not obey these orders,
you can be arrested and charged with a crime. You may be sent to jail for up to one year, pay a
fine of up to $1,000, or both.

Personal Conduct Orders [_]Not requested [_1Denied until the hearing géranted as follows:
a. You must not do the following things to the person in(1)and [} persons in (3): '
Harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, destroy personal
property, disturb the peace, keep under surveillance, or block movements ,
Contact, either directly or indirectly, in any way, including but not limited to, by telephone, mail, e-mail or
other electronic means
B Take any action, directly or through others, to obtain the addresses or locations of the persons in @
and (3). (If this item is not checked, the court has found good cause not to make this order.)
b. Peaceful written contact through a lawyer or process server or another person as needed to serve Form
DV-120 (Response to Request for Domestic Violence Restraining Order) or other legal papers is allowed
and does not violate this order. ,
c. [0 Exceptions: Brief and peaceful contact with the person in (1), and peaceful contact with children in (3), as
required for court-ordered visitation of children, is allowed unless a criminal protective order says

otherwise.
Stay-Away Order [_]Not requested [_] Denied until the hearing [ 2 Granted as follows:
a. You must stay at least (specify): (00 yards away from: -
B The person in (1) &3 School of person in (1)
JZ} The persons in (3) Bl The children’s school or child care
| £ Home of person in (1) (] Other (specify):

X The job or workplace of person in @
X3 Vehicle of person in(1)

b. (20 Exceptions: Brief and peaceful contact with the person in (1), and peaceful contact with children in(3), as
required for court-ordered visitation of children, is allowed unless a criminal protective order says
otherwise,

Move-Out Order  [_]Not requested {_]Denied until the hearing &(Granted as follows:
You must take only personal clothing and belongings needed until the hearing and move out immaediately from )

(address): Ke }(\(/ {Z( — LW'E‘MOW( céL 955 §4 Lghtf/léﬂ Lo

(  This is a Couirt Order.

Rovisad Jenuery 1, 2012 Tem porarY_ Restraining Order
(66‘) !\-lm'lhll)unn’s - (C ETS'TRO)
oo ESSENTAL FORMS (Domestic Violence Prevention)
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@ No Guns or Other Firearms or Ammunition
"~ a. You cannot own, possess, have, buy or fry to buy, receive or try to receive, or in any other way get guns, other
firearms, or ammunition.
b. You must:
o Sell to a licensed gun dealer or turn in to a law enforcement agency any guns or other firearms within your
immediate possession or control. This must be done within 24 hours of being served with this-order.
« File a receipt with the court within 48 hours of receiving this order that proves guns have been turned in or
sold. (You may use Form DV-800, Proof of Firearms Turned In or Sold, for the receipt.)
c. @/ The court has received information that you own or possess a firearm.

Record Unlawful Communications

(O] Not requested  [_] Denied until the hearing lj(}ranted as follows:
The person in (1) can record communications made by you that violate the judge’s orders.

Care of Animals [] Not requested {_] Denied until the hearing E%}ranted as follows:

The person in (1) is given the sole possession, care, and control of the animals listed below. The person in @
must stay at least __LQO_ yards away from and not take, sell, & . encumber, conceal, molest, attack, strike,
threaten, harm, or otherwise dispose of the following animals: ﬂ ﬁcvw,, :

Child Custody and Visitation [}Not requested [_}Denied until the hearing &K;ranted as follows:
You and the person in @ must follow the orders listed in attached Form DV-140, Child Custody and Visitation
Order. The parent with temporary custody of the child must not remove the child from California until a noticed
hearing (Family Code Section 3063).

Child Support

Not ordered now but may be ordered after a noticed hearing.

Property Control [ Not requested (] Denied until the hearing dGranted as follows:
~ Until t ing, only the lperson in(1)can use, control, and possess the following property and things:
hely Ad. Wyehorn, CA '5];<5§%y' |
Debt Payment E{Not requested [_] Denied until the hearing [_] Granted as follows:
The person in (2) must make these payments until this order ends:
Pay to: For: Amount: $- Due date:
Pay to: For: Amount: $ Due date:

Property Restraint []Notrequested [} Denied until the hearing M/Granted as follows:
If the people in (1)and (2) are married to each other or are registered domestic parfners,

the people in (1) the people in (2) must not transfer, borrow against, sell, hide, or get rid of or destroy
any property, including animals, except in the usual course of business or for necessities of life. In addition,
each person must notify the other of any new or big expenses and explain them to the court. (T he person in (2)
cannot contact the person in (1) if the court has made a “no contact” order.) .
Peaceful written contact through a lawyer or a process server or other person for service of legal papers related |
to a court case is allowed and does not violate this order.

. This is a Court Order.
Roviead January 1, 2012 | Temporar{ Restraining Order

%é) Martin Dean’s - . (C ETS.TRO)
ESSENTIAL FORMS (Domestic Violence Prevention)

DV-110, Page 3 of 5




“» Ca tiupbfA 0 g 2 4

@ Spousal Support

Not ordered now but may be ordered after a noticed hearing.

Lawyer’s Fees and Costs
Not ordered now but may be ordered after a noticed hearing.

Payments for Costs and Services
Not ordered now but may be ordered after a noticed hearing.

Batterer Intervention Program
Not ordered now but may be ordered after a noticed hearing.

@ Other Orders %N‘ot requeeted (] Denied until the hearing [) Granted as follows:

[ Check here if there are additional orders, List them on an attached sheet of paper and write “DV-110, other
Orders” as a title.

@ No Fee to Serve (Notify) Restrained Person f ,
If the sheriff sefes/rns order, he or she will do it for free. ' / )
| )
Date: 4( / 7/‘ | ' V \

Judge (or J: dicial Officer) CHRISTOPHER/G 'WILSQN

Warnmgs and Notices to the Restramed Person in- @
You Cannot Have Guns Other Firearms or Ammunltlon

You cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get guns, other firearms, or
ammunition while this order is in effect. If you do, you can go to jail and pay a $1,000 fine. You must sell to a licensed
gun dealer or turn in to a law enforcement agency any guns or other ﬁrearms that you have or control as stated 11@em
above. The court will requrre you to prove that you did so.

If You Do Not Obey This Order, You Can Be Arrested and Charged With a Crime
+ Itis a felony to take or hide a child in violation of this order.
+ . If you travel to another state or to tribal lands or make the protected person do so, with the intention of disobeying

this order, you can be charged with a federal crime.
. TIfyou do not obey this order, you can go to jail or prison and/or pay a fine.

Service of Order by Mail

If the judge makes a restraining order at the hearing, which has the same orders as in this form, you will get a copy of
that order by mail at your last known address, which is written in @ If this address is not correct, or to know if the
orders were made permanent, contact the court.

}f This is a Court Order.

DV-110, Page 4 of 5
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Case Number:

This order is effective when made, It is enforceable by any law enforcement agency that has recelved the order is shown
a copy of the order, or has verified its existence on the California Law Enforcement Telecommunications System
(CLETS). If the law enforcement agency has not received proof of sevice on the restrained person, and the restrained
person was not present at the court hearing, the agency shall adv1se the restralned person of the terms of the order and

Chlld Custody, V|S|tat|on and Support

Child custody and visitation: If you do not go to the hearmg, the Judge can make custody and visitation orders for

your chlldren without hearlng from you. .

Child support: The judge can order child support based on the 1ncorne of both parents The judge can also have that
support talen. dlrectly frorn your paycheck Child support can be a lot of money, _and usually you have to pay until the
child is age 18. File and serve aF znanczal Statement (Slmphﬂed) (Form FL-155). or an Income and Expense

Declaration (Forrn FL-150) so the Judge will have 1nforrnat1on about your finances.

Spousal support . File and serve an Income ana’ Expense Declaratzon (Form FL-150) so the Judge will have
information about your ﬁnances Otherwrse the court rnay rnake support orders without hearrng from you.

Instructlons for Law Enforcement

then shall enforce it. Violations of tlns order are subject to criminal penaltles

Tf an officer has probable cause to believe that the restralned person had notice of the order and has disobeyed the order,
, officer must arrest the restrained person. (Penal Code, §§ 836(0)(1) 13701(b) ) A violation of the order may be a

/
S

Arrest Requwed If Order Is Violated

violation of Penal Code section 166 or 273.6.

Certlficate of Compllance With VAWA

This temporary protectlve order meets all “full fa1th and credit” requn ements of the Violence Against Women Act,
18 U.S.C. § 2265 (1994) (VAWA) upon notice of the restrained person. This court has jurisdiction over the parties -
-and the subject matter; the restrained person has been or will be afforded notice and a timely opportunity to be
heard as provrded by the laws of this jurisdiction. This order is valid and entitled to enforcement in each
jurisdiction throughout the 50 states of the United States, the District of Columbia, all tribal lands, and

all U.S. territories, commonwealths, and possessions and shall be enforced as if it were an order of that

~ jurisdiction.
(Clerk will fill out this part,)
-Clerk's Certificate-
Clerk's Certificate I certify that this Temporar. Restramzng Ora’er is a true and correct copy of the
jporary P
[seal] original on file in the court.
Date: Clerk, by
- This is a Court Order. .
Revised January 1, 2012 Temporar{ Restralnlng Order DV-110, Page 5of 5
MartinDean’s ETS_TRO)
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; -10_? . g?(l;lngustody and Visitation Case Nanbef: 4, 0 9 &

This form is attached to (check one).
Name of Protected Person;

Other Parent’s Name:
* If Other, specify relationship to child:

The Court Orders:

(

1. DV-110

&Y Mom ] Dad [ Other*
1 Mom [l Dad [} Other*

m Child Custody is ordered as follows: Legal Custody to: (Person  Physical Custody to:
who makes decisions about (Person the child lives with,
health, education. Check at Check at least one.)
least one.)

: WAL Mom Dad  Other* Mom Dad  Other*
&M 4 .| & QA (|
b, o a a o o 0
c » a (| a (I |

[ If more children, check here. Attach a sheet of paper and write “DV-140, Child Custody” for a title.
*If Other, specify relationship to child and name of person.

X Child Visitation is ordered as follows:
a. X} No visitation to [] Mom B Dad [} Other (name):
b. [} See the attached - page document, dated:
¢. [ The parties must go to mediation at:

d. [} Until the next court order, visitation for __JMom [)Dad [ Other (name): will be:
(1) 0 Weekends (starting): (The 1st weekend of the month is the 1st weekend with a Saturday.)
Oist A2nd A 3rd [ 4th ] 5th weekend of month
from at _ 2 am. Q pm. to at dam Jpm.

’ (day of week) (time) (day of week) (time)
(2) 0 Weekdays (starting): ,
from at ] am. ] pm. to at O am pm,

. (day of week) (time)
(3) (L] Other Visitation

Check here and attach a sheet of paper if there are other visitation days and times, like holidays,
birtha’ays, sports events. List dates and fimes. Write “DV- 140, Other Visitation " for a title.

(day of week) (time)

@ [ Supervised Visitation or Exchange

Visits and/or exchanges of children are supervised as specified on Form DV-150, Supervised Visitation and

Exchange Order.
This is a Court Order.
Judicial Council of California, www.courts.ca.gov Child Custody.and ViSitation Order , DV-140’ Page 1 of 2
Rev. January 1, 2012, Mandatory Form
Famlly Cods, §§ 3020, 3022, 3040-3043, 3100, 6340, 7604 (Domestic Violence Prevention) ->
(6("9 MartinDean's
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@ [ Responsibility for Transportation for Visitation
"Responsibility for transportation" means the parent will take or pick up the child or make arrangements for
someone else to do so.
a. [ Mom[_] Dad (] Other (name): take children to the visits.
b. [ Mom[] Dad [} Other (name). pick up children from the visits.
c. [ Drop-off/pick-up of children will be at (address):

(7) Q@ Travel With Children
] Mom [ Dad [ Other (hame): must have written permission from the
other parent, or a court order, to take the children outside of:
a. [ The State of California
b. [ The United States of America

c. [ Other place(s) (Zist):
O Child Abduction

There is a risk that one of the parents will take the children out of California without the other parent’s
perrriission. () The orders in Form DV-145, Order: No Travel with Children, are attached and must be
obeyed. (Fill out and attach Form DV-145 to this form.) '

@ [ Other Orders .
Check here and attach any other orders to this form. Write “DV-140, Other Orders” as a title.

Jurisdiction
This court has jurisdiction to make child custody orders in this case under the Uniform Child Custody Jurisdiction
and Enforcement Act (part 3 of the California Family Code starting with § 3400).

@ Notice and Opportunity to Be Heard
The responding party was given reasonable notice and an opportunity to be heard as provided by the laws of the
. State of California. N
Country of Habitual Residence
The country of habitual residence of the child or children in this case is [_] The United States of America
or [ Other (specify):
Penailties for Violating This Order
If you violate this order, you may be subject to civil or criminal penalties, or both.

Duration of Child Custody, Visitation, and Support Orders
If this form is attached to Form DV-130 (Restraining Order After Hearing), the custody and visitation orders in this
form remain in effect after the restraining orders on Form DV-130 end.

This is a Court Order.

Rev. Jenuary 1, 2012 Child Custody and Visitation Order DV-140, Page 2 of 2

Martin Dears (Domestic Violence Prevention)
wat) FSSENTIAL FORMS™ '
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05-06-2014 - DAl14-0126

CIRT Investigation | | | HCSO 201402046

1. Cao, Bang

2. California, State of

On 05-06-2014 around 1525 hours, I received a telephone call from
Humboldt County District Attorney Chief Investigator Wayne Cox. Chief Cox
told me he received a telephone call from Humboldt County Sheriff’s
Office (HCSO) and they told him two Deputies from HCSO were involved in
an officer involved shooting and one of the Deputies was shot. Chief Cox
told me HCSO is requesting a Critical Incident Response Team (CIRT)
response regarding this incident. Chief Cox 'told me he has already
contacted Humboldt County District Attorney Investigator Jack Bernstein
and Investigator Bernstein was going to be assisting HCSO. Chief Cox
asked me if I was available to assist with the CIRT request and I told
him I could be available. Chief Cox told me to meet with others at HCSO
Criminal Investigation Division (CID) for briefing. '

x| DA | Heso FPD LIEPD |_|ch L_l
. Probation . Parole . Other. ‘

M. Kirkpatrick ‘

7K7 5/29/2014 | AN ALY
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Around 1545 hours, I arrived at HCSO CID and attended the CIRT briefing.
During the briefing, I was told by HCSO Sergeant Diana Freese HCSO
Investigator Gregory Musson was the lead on this CIRT investigation.
During the briefing I was told Humboldt County Sheriff’s Office Sergeant
Kenneth Swithenbank and Deputy Bang Cao went to - Kelly Road Shelter
i ia (Humboldt County) to serve a move out order tom
Mdate of birth h I was told during the se
this notice, Deputy Cao was shot, Deputy Cao, and Sergeant Swithenbank
returned fire.

I was asked by Investigator Musson if I could respond the Shelter Cove
area and meet up with Humboldt County Sheriff’s Office Sergeant Kenneth
Swithenbank to take a public safety statement, collect clothing, and
obtain a blood sample. I was told Eureka Police Detective. John Gordon was
assigned to assist me. I was given a Glock model 22 .40 caliber pistol
and loaded magazine and asked to provide this to Sergeant Swithenbank
when I removed his clothing and equipment (including his pistol).

After 1700 hours, Detective Gordon and I left the FEureka area and
travelled to the area of- Kelly Road Shelter Cove. Upon our arrival we
arrived at a staging area to the south of - Kelly Road.

Around 1900 hoyrs, Detective .Gordon and I arrived at the staging area
just south of - Kelly Road Shelter Cove. Detective Gordon and I met
with Sergeant Swithenbank and Humboldt County Sheriff’s Office Sergeant
Ernest Stewart. Sergeant Stewart told me he was Sergeant :rSwithenbank’s
union representative (Humboldt Deputy Sheriff’s Organization). Sergeant
Stewart told me he has already contacted a legal defense attorney for
Sergeant Swithenbank and it was going to be a few days before they could
meet with Sergeant Swithenbank. I told Sergeant Stewart we were there to
only take a public safety statement, collect Sergeant Swithenbank’s
clothing and equipment he was wearing at the time of incident, and obtain
a blood sample if permission was granted. I let Sergeant Stewart know we
were not going to attempt to obtain any statement from Sergeant
Swithenbank. Sergeant Stewart told us he didn’t have any problem with us
completing what we needed to get done.

I told Sergeant Stewart the first thing we needed to do 1is take
photographs of Sergeant Swithenbank and Sergeant Stewart told us that
would be fine. Sergeant Stewart told us he wanted to talk with Sergeant
Swithenbank for a little bit before we started anything. I told Sergeant
Swithenbank that we would wait until he is done talking with Sergeant

X | DA HCSO | FPD I__I EPD |__| CHP |__I
. Probation . Parole . Other:

M. Kirkpatrick 7K7 5/29/2014
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Swithenbank.

At the staging scene, I saw Humboldt County Sheriff’s Office Lieutenants
David Morey and Kym Thompson. Humboldt County Sheriff’s Office Sheriff
Michael Downey and Undersheriff William Honsal arrived while waiting for
Sergeants Stewart and Swithenbank. -

Sergeant Stewart met back with us and told us for what we needed to get
accomplished this would be fine and Sergeant Swithenbank’s attorney was
notified. Sergeant Stewart told us he would be providing transportation

for Sergeant Swithenbank. Sergeant Stewart told us Sergeant Swithenbank’s
attorney is and his contact number is ﬁ

Around 1955 hours, Detective Gordon took several digital photographs of
Sergeant Swithenbank. Detective Gordon will write a supplemental report
under his department’s report system documenting him taking these
photographs and providing copies of the digital photographs taken.

After the photographs were taken, I told Sergeant Stewart for us to
obtain a legal blood draw we would needed to go to Jerold Phelps Hospital
Emergency Room in Garberville. Sergeant Stewart told wus he would
transport Sergeant Swithenbank to the hospital.

Around 2002 hours, Detective Gordon and I followed Sergeant Stewart
(transporting Sergeant Swithenbank) to Jerold Phelps Hospital for a blood
draw.

Around 2055 hours, we. arrived at the hospital and found we had to wait
for a blood draw. I told Sergeant Swithenbank while waiting for a blood]
draw I wanted to ask him about a public safety statement only. Sergeant
Stewart was also present. Sergeant Swithenbank told me he didn’t know how
many shots he fired, the shots he fired was in a northern direction,
doesn’t know i1f anyone was hit, had no description of the _, and
he retreated after shots were fired. I asked Sergeant Swithenbank to draw
me a sketch of the directions of his shots only. Sergeant Swithenbank
provided the drawing and I attached it to this CIRT Investigation report.

Upon trying to get a blood sample I was told by the hospital staff they
didn’t have any blood sample tubes. The staff told me all the legal draws
they do for California Highway Patrol the California Highway Patrol
provide them with a kit.

X | DA : HCSO - FPD |_| EPD |_| CHP |_|
. Probation . Parole l Other:

M. Kirkpatrick TK7 5/29/2014




County of Humboldt
Office of the District Attorney

INVESTIGATION REPORT

PAGE

4 oF 9

5/29/2014 DA14-0126

I contacted the California Highway Patrol Communications Center and asked
if they had an officer in the Garberville area that could respond to the
hospital with a blood sample kit. The communications center told me there
was an officer in the area and would provide a kit for us to use.

California Highway Patrol provided a kit and this kit was used to obtain
a blood sample from Sergeant Swithenbank. Registered Nurse

obtained the blood sample from Sergeant Swithenbank. At hours, I
witnessed Nurse i withdraw a vial of Dblood from Sergeant
Swithenbank’s right arm and she handed me the vial of blood. I placed a
label on this vial and later placed it back into the kit box. I sealed
the box and retained custody of the sample. '

It should be noted, prior to the blood sample being taken I was told
Sergeant Swithenbank didn’t have a change of clothes at Humboldt County
Sheriff’s Office Garberville Sub-Station and we had to go to his place of
residence so he could have some clothes to change into. Sergeant
Swithenbank was agreeable with this and asked us to follow him to his
residence. '

Around 2220 hours, Sergeant Stewart stopped in a turnout on Dyerville
Loop Road Myers Flat. At this location we were told that clothing was
going to be brought to Sergeant Swithenbank. and we could obtain his
clothing and equipment there. All this was with Sergeant Swithenbank’s
permission. _ :

Detective Gordon obtained Sergeant Swithenbank’s clothing and equipment.
Detective Gordon will document in his supplemental report how he
collected and packaged the items obtained from Sergeant Swithenbank. '

After Sergeant Swithenbank’s clothing and equipment were obtained, I met
with Sergeant Swithenbank and gave him the Glock model 22 .40 caliber
pistol with loaded magazine I was provided with.

Around 2242 hours, Detective Gordon and I transported Sergeant
Swithenbank’s clothing, equipment, and blood sample to Humboldt County
Sheriff’s Office.

Around 2335 hours, Detective Gordon and I met with Humboldt County
Sheriff Office Investigator Todd Fulton. All items obtained from Sergeant
Swithenbank were placed into Investigator Fulton’s Office except for the
blood sample. The blood sample was placed into the evidence refrigerator

) X | DA HCSO ‘FPD I_' EPD |__| CHP |__I
. Probation . Parole . Other:

M. Kirkpatrick 7K7 5/29/2014
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located in the Criminal Investigations Division.

Prior to Investigator Fulton locking his door, I conducted a weapons
check and counted the ammunition on Sergeant Swithenbank’s pistols.

Prior to doing this check and counting of ammunition, Detective Gordon
told me he removed from Sergeant Swithenbank’s metal plate area of his
safety vest a Glock model 27 .40 caliber pistol. Detective Gordon told me
he removed the magazine (loaded) and a live cartridge from the chamber
area. Detective Gordon placed this pistol, 1 live cartridge, and loaded
magazine into a brown paper bag. Detective Gordon told me he removed
Sergeant Swithenbank’s Glock model 22 .40 caliber pistol magazine
(loaded) from the pistol in Sergeant Swithenbank’s duty holster.
Detective Gordon =~ told me he .removed the pistol from Sergeant
Swithenbank’s duty holster and found 1 live .40 caliber cartridge in the
pistol. Detective Gordon told me he placed the pistol, 1 live cartridge,
and loaded pistol magazine into a brown paper bag. Detective Gordon told
me when he was obtaining Sergeant Swithenbank’s clothing and equipment,
he told Detective Gordon he did a tactical re-load and placed the
magazine in the bottom magazine holder located on his duty belt.
Detective Gordon told me he placed this magazine into a brown paper bag.
Detective Gordon told me he found a loaded magazine in the top magazine]
holder located on Sergeant Swithenbank’s duty belt and placed this into a
brown paper bag.

I checked the Glock model 27 .40 caliber pistol (Serial number [ D .
No cartridge found in the chamber but in the bag was 1 live .40 caliber
cartridge. I checked the loaded magazine and found there were 9 live .40
caliber cartridges.

I checked the Glock model 22 .40 caliber pistol (Serial number ||| -
No cartridge found in the chamber but in the bag was 1 live .40 caliber
cartridge. I checked the loaded magazine and found there were 15 live .40
caliber cartridges.

T checked the loaded magazine Detective Gordon found in Sergeant
Swithenbank’s top magazine holder and found it contained 15 live .40
caliber cartridges.

I checked the loaded magazine Detective Gordon found =~ in Sergeant
Swithenbank’s bottom magazine holder and found it contained 7 1live .40
caliber cartridges. It should be noted this was the magazine that was

X | DA HCSO FPD |_| EPD I__I CHP |__|
. Probation . Parole . Other:

M. Kirkpatrick 7K7 5/29/2014
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used during the shooting and Sergeant Swithenbank did a tactical re-load.

Around 0001 hours on 05-07-2014 Sergeant Swithenbank’s pistols and
|magazines were placed in Investigator Fulton’s Office and we placed seals
on his door. '

On 05-07-2014 around 0912 hours, Investigator Fulton, Detective Gordon,
and I cut the seal on Investigator Fulton’s Office and removed all the
items of evidence. These items of evidence were placed into the drying
room in Humboldt County Sheriff’s Office Evidence Section. Detective
Gordon was going to come back at a later date and assist in the booking
in process of the items of evidence of these items and take digital
photographs. Detective Gordon would document the booking of evidence and
photographs he took in his supplemental report. :

While in the drying room, Investigator Fulton asked Detective Gordon and
me to check Deputy Cao’s pistol and magazines. Investigator Fulton told
us he obtained Deputy Cao’s property including his pistol and magazines
and placed them in the drying room at Humboldt County Sheriff’s Office
Evidence Section. .

Detective Gordon took digital photographs of the pistol and magazines
while I checked the pistol and magazines. Detective Gordon would document
these digital photographs he took in his investigation report.

I removed Deputy Cao’s pistol (Glock model 22 serial number*) from
his duty holster. The pistol had a Surefire light affixed to € pistol.
I removed the magazine first and then as I pulled back the slide I found
1 live .40 cartridge in the barrel. I counted the cartridges in the
magazine and found there were 15 1live .40 caliber cartridges. After
checking the pistol and magazine. I checked a loaded magazine in the
magazine holder which was on Deputy Cao’s duty belt. I counted the
cartridges ‘and found it contained 15 1live .40 caliber cartridges. I
checked the next- magazine and was told by Investigator Fulton this
magazine was the tactical reload magazine. This magazine was. loaded. I
counted the cartridges in the magazine and found 5 live .40 cartridges.
Investigator Fulton closed and sealed the drying room.

After checking Deputy Cao’s pistol and magazines, we were told to respond
back to the shooting scene at [} Xelly Road Shelter Cove to view the
scene.

X | DA HCSO FPD I__J.EPD l_| CHP |__|
. Probation . Parole . Other:
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Around 1154 hours, we arrived back at -Kelly Road Shelter Cove.
Humboldt County Sheriff’s Office Criminal Investigations Division was
serving a search warrant at this residence and property. Detective Gordon
and I viewed the officer involved shooting scene.

After looking at the scene, Detective Gordon and I were told to contact
the neighbors to attempt any witnesses regarding the officer involved
shooting. It should bhe noted there was only one residence - Kelly Road
Shelter Cove) close to- Kelly Road. :

Around 1254 hours, ' Gordon and I went to Kelly Road Shelter
Cove and met with and later _tenant

Detective Gordon and I first interviewed I digitally audio
recorded our interview with I 1 1later placed the audio recording onto

a CD-R disc. The following is a summary onr interview statement. To
hear _whole statement listen to the file on CD-R disc.

e knew his
wtold us he
I asked- how long has 1ved at the residence and asked if

to be technical. told us he had told his
W probation officer that this residence ( Kelly Road) was not
his because no one could serve (search) him. I told us _I
probation officer said he could not be searched at the residence
because he told them he doesn’t live at the residence. told us
M 2s been living there. M told us lives there, his truck,
and grow (marijuana) is there. [l told us this makes him mad because
i is using the law to his advantage. |} told us they can not get

rid of him. told us has been living at the residence for 10
years. ‘ '

told us he was at his residence last night.
neighbor and his neighbor’s name is
knows his neighbor by the name of

I told us if one gets on the wrong side of M e doesn’t have any
communications skills. [ said would throw crap down towards his
residence and off the side of the road. - saidi would also fire
off his firearms. :

told us for the past two months, - has been keeping to himself.
told us he is a community minded person and cleans the road gutters
told us around. two months ago he was outside and didn’t see or

L_I CHP I_I

out.
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told us he doesn’t want to go in front of - house.

told us he was shoveling stuff out of gutters (road) and he
came out around the corner. [JJJJ told us was swearing at him and
he told [ tire out and he was only cleaning the gutter. told us

told him he was going to have his old lady take care of it.
told us [ turned around and went back towards the house. i} told
us the last conversation he had with- was a couple of months ago.

told us he saw - the day before yesterday in the front of
residence.

- told us when he saw him iesterday_was out front near the fire

hydrant (property next to residence).

- told us,_ wife left around three weeks ago to

told us a few days ago two deputies from the county came to
residence to serve papers but no one came out of the residence. told
us he saw the deputies show up at_residence. - told us he
receives telephone calls from Sergeant Swithenbank asking about
information on ||} MM told me he told Sergeant Swithenbank
is there and he parked his truck on the adjoining property with a tarp
, ‘over it. |} told us Sergeant Swithenbank would have to get more
\ (paperwork in Eureka. ‘

|

B :01d us he was inside his residence making bread when the gun shots
went off vyesterday. | told me he heard the gun shots and his dog went
ballistic. - told us he went outside and heard pop, pop, pop.
said he went back into his residence and someone called him within a few
minutes and told him to stay inside they had an exchange of fire with
I B co1¢ re the person who called him was Sergeant Swithenbank.

told us he heard four to five shots. said it was four or five
shots in a row one time only. -told us was in the residence

but he was downstairs.

I later
ng 1s a summary
whole statement

I digitally audio recorded our interview with

placed the audio recording onto a CD-R disc.
of_ interview statement. To hear

listen to the file on CD-R disc.

After interviewing -, Detective Gordon and I met with

_ told us he was there at the residence last night. told
us he rents a room downstairs and this is where he was at last night.

X | DA HCSO FPD l__l EPD l_J CHP l_|
. Probation . Parole . Other:

M. Kirkpatrick K7 5/29/2014




County of Humboldt
Office of the District Attorney

INVESTIGATION REPORT

| I 5/25/2018

Pace 9 oF 9

o
DAl14-0126

o

told us he has ‘been at the residence for around two months.

told us he didn’t know the neighbor_ but he did know his
neighbors son because he works with him _at the Cove Restaurant.
told us he has only heard stories about or and he
has not had any problems with him. told us he has not seen him
havin roblems with anyone since he has been at this residence.
what he knew about yesterday and he told nothing.
told us he was downstairs and had his windows open for air.
told us there has been construction going on down the street and
he heard nail guns and hammering all day. ||l told us he was told
there were gun shots but he did not hear them at the time. _ told
us if he did hear the shots he thought it was a nail gun or hammering.
told us he was not paying any attention and Jjust put it of as
noises from the construction. [ told us he never heard any gun
shots. '

I asked

Detective Gordon and I checked the area and found two other residences
near- Kelly Road Shelter Cove. These addresses are [l Toth Road and

Toth Road. We went to these residences and attempted contact with the
resident (s) but no answer. Detective Gordon left business cards at the
residences. Detective Gordon told me if the residence(s) contacts him he
will obtain a statement and document it in his supplemental report.

Detective Gordon and I were provided a name that might have witnessed
some of the incident at Road Shelter Cove and we were asked to
attempt contact with. a . Detective Gordon
telephoned the number provided for but only received a voice
mail. Detective Gordon left a message for to contact him.
Detective Gordon  told me if contacts him he will obtain a
statement and document it. in his supplemental report.

I was told by Investigator Musson that he has been in contact with
Sergeant Swithenbank and Deputy Cao’s attorney and their interviews will
be next week. Investigator Musson told me he would be handling the
interviews with Sergeant Swithenbank and Deputy Cao.

Report given to HCSO for CIRT Investigation.

M. Kirkpatrick 7K7 5/29/2014
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Humboldt County District Attorney
Computer Forensics Lab
Service Request

Please complete all fields. Copies of report and search warrant or signed consent to search must be submitted with
this request form or the request will be rejected.

Requesting Officer : Phone Number Date
Investigator Greg Musson 268-3643 5-22-2014
Agency/Assighment . Case Number
Criminal Investigations Division 201402046
Offense Case Date
Deputy Bang Cao P.C.664/187 5-6-2014
| In Custody? Court Date
Yes X No []

Type of Seizure: XSearch Warrant [_] Probation/Parole [] Consent [ ] Admin [] Grand Jury
] Other:

Has this evidence been previously viewed and/or accessed by anyone? (Explain)

No

Are you aware of any privileged information contained within the evidence? (Explain) _

No

Passwords provided by suspect:
.one

Items to be Examined

Item Number | Item Description

CFL use only = Lab Number
te Request Rec’'d Date Property Rec'd By

Date Property Returned By
















] tried to make my may 10" phone call.My-was trying to help me deal with using
the cell phone, The recording on your end did not allow me an opportunity to leave an accurate statis
report. My statis is homeless. Nothing has changed in that regard. I wound up leaving -P.O.box
iThere is nofl shelter cove RD. And as you are awhere p.o.box [llllwhitethom, is my contact
address. You will hear from me on 5/10/12, unless you contact me sooner.




Dear-

I keep receiving a bill from your firm for about $400. I already paid you $1500 only to hear that
some schmuck in LA already has the idea. A tad excessive don’t you think? Well I do, considering that
I am being billed anther $400 for a few letters that I was merely communicating my idea to your firm
with and getting clear on our fee arrangement. Those letters were short and to the point, If anything
those letters are part of our agreement, not your christmas bonus. How can you communicate an idea
. with a panted examiner if I haven’t really communicated what it is? Completely?

I don't know about you but I don’t pay anyone for the air they breathe. I am insulted about the
$400 bill, its not right. Don't bother me anymore with these ridiculous statements.

On another note I have anther idea. It is going to cost me $400 to communicate it to you and
your firm? Plus the $1500 fee? It involves agriculture. :

Seriously, I would think you would realize that hey, maybe I have got one of these guys on the
line here that cant sleep at night coming up with new ideas? Maybe this guy could increase our firms
revenue if we stopped shoving him down some dark hole with our fees. Bottom line, thanks to the
internet and a few intelligent friends I can find out what I need to know for a lot less than $1500. That
is why you should do a panted search or 2 for me with out charging me a dime. If one of them goes you
and your firm will most likely do quite well on that idea.




N

Dear | N 411114

Did you get your I.D. Back yet? When you were overseeing my “plea” deal, three years ago you
were very preocupied with that. Enclosed is a letter I sent to my probation officer. This letter is very
self- explainatory. The only response thus far from Mr, probation officer was t