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TITLE I'll - LAND USE AND DEVELOPNMENT
DI VI SI ON 2
SUBDI VI SI ON REGULATI ONS
CHAPTER 1
GENERAL

321-1. SHORT TI TLE.

This division nmay be referred to as the "Hunmboldt County Subdivision
Division." (Od. 1146 § 116, 7/19/77)

321- 2. DECLARATI ON OF POLI CY.

Land subdivision is the npst inportant factor in establishing the
physical character of a growing comunity. If inproperly designed and
executed, it wastes the intrinsic value of the land and can becone a costly
burden to the conmunity.

It is hoped that these regulations and procedures w |l encourage well -
pl anned subdivision of land while preventing land division with high future
costs to those who will occupy the land, their neighbors and the County as a

whol e.

It is declared to be the policy of the Board of Supervisors of Hunbol dt
County to consider |and subdivision as a part of the planning for the orderly,
efficient and econonical devel opnent of the County. This neans, anpng ot her
t hi ngs: that land to be subdivided for any purpose shall be of such a
character that it can be used for that purpose wi thout danger to the public
health and safety; that proper provision shall be nade for water supply,
drai nage and sewage di sposal; that, in areas subject to flooding, proper flood
control nmeasures shall be provided; that proposed streets and other
i mprovenents shall be in harnmony wth existing or proposed principa
t horoughfares and shall provide an adequate and conveni ent system for present
and prospective traffic needs; and that, when requested by the Advisory
Agency, open spaces shall be shown on the subdivision plan. (Ord. 1146,
7119/ 77)

321-3. DEFI NI TIONS | N MAP ACT | NCORPORATED.

Al terms used in this division which are defined in the Subdivision Map
Act are used in this division as so defined. (Od. 1146 & 1, 7/19/77)

321-4. GENERAL TERMS

The following terns shall have the meani ngs ascribed to themas foll ows:
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(a) Wrds in the singular include the plural and those in the plural
i ncl ude the singular.

(b) Words used in the present tense include the future tense.

(c) The words "shoul d* and "may" are perm ssive; the words "shall" and
"will" are mandatory and directive. (Od. 1146 § 2, 7/19/77)
321-5. ACCESS.

"Access" neans deeded or prescriptive right of way to a lot froma right
of way maintained for the public. (Od. 1146 § 3, 7/19/77)

321-6. ADVI SORY AGENCY.

The Advi sory Agency for the adnministration of this division shall be the
Hunbol dt County Pl anni ng Conmi ssion. The Advisory Agency shall have the power
and authority to approve, conditionally approve or disapprove Tentative
Subdi vi si on Maps. The Advi sory Agency shall regul ate and control subdivisions
in the manner set forth in the Map Act and this division, the Advisory Agency
may delegate all or part of its functions to the Planning Director or the
Public Works Director. (Ord. 1146 § 4, 7/19/77)

321-7. CONTI GUOUS UNI TS.  (Repeal ed by Ord. 1290 § 1, 12/12/78)
321- 8. LOT.

"Lot" means a portion of |and separated from other portions of |and by
description as on a Final or Parcel Map or by netes and bounds for the purpose
of sale, lease, financing or separate use. Assessor's parcels are separations
of property pursuant to the Revenue and Taxation Code for val uing property for
tax purposes only. Assessor's parcels do not create or establish a lot or
| egal building site, nor do they nmerge previous legally created lots that were
created under the provisions of the Subdivision Map Act or any prior |aw.
Assessor's parcels are not intended to supersede requirenents of zoning,
bui | di ng or subdivision Code sections. (Ord. 1146 8 6. 7/19/77; anended by
Od. 1290 § 2, 12/12/78)

321-9. MAPS.,
(a) Prelimnary WMap. A "Prelimnary Map" is less detailed than a

Tentative Subdivision Map. It is used by sone subdividers to obtain staff
suggesti ons on design and inprovenent.

(b) Tentative Subdivision Mp. A "Tentative Subdivision Mp" is a
study plan of the layout and design of the subdivision, the inprovenents
proposed by the subdivider, and the existing conditions in and around the
subdi vision. The Tentative Subdivision Map and the other information
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acconpanying it are designed to provide information necessary to the persons

who nust review the map for conpliance with this division and other |aws.
(Governnent Code § 66424.5)

(c) Final Map. A "Final Map" is a formal map which divides or
redivides the land into the lots shown on the nmap. This map nust neet

exacting requirements before it is recorded with the Hunbol dt County Recorder.
A Final Map is required for all subdivisions creating five (5) or nore lots
unl ess exenpt ed by Government Code § 66426.

(d) Parcel Map. A "Parcel Mp" is a formal map which divides or
redivides the land into the lots shown on the nmap. This map must neet

exacting requirenents before it is recorded with the Hunbol dt County Recorder.
A Parcel Map is required for all subdivisions that do not require a Final map,
unless it is waived as provided in § 326-34 of this Code.

(e) Reversion to Acreage WMap. A "Reversion to Acreage Map" is a
formal nmap which, when recorded, elinmnates all lot lines and easenents not
shown on the map. (Od. 1146 § 7, 7/19/77)

321-10. QUARTER SECTI ON AND QUARTER QUARTER SECTI ON.

"Quarter section" and "quarter quarter section" shall be determ ned by
procedures set forth in the "Manual of Instructions for the Survey of Public
Lands", prepared by the US. Bureau of Land Managenent and printed by
Superi nt endent of Docunents. A "quarter quarter section" is deened to contain
forty (40) acres. One and one-half (1-1/2) quarter quarter sections is deened
to contain sixty (60) acres. (Ord. 1146 § 8, 7/19/77)

321-11. SUBDI VI SI ON VAP ACT, MAP ACT.
"Subdi vision Map Act" and "Map Act" shall mean the Subdivision Map Act

(comencing with § 66410) of the CGovernment Code of the State of California.
(Ord. 1146 & 9, 7/19/77)

321-12. SUBDI VI SI ON TECHNI CAL REVI EW COW TTEE.

The Subdivision Technical Review Conmittee is hereby created. The
Conmittee shall have four (4) nenbers. The department heads, or their
del egates, of the following entities shall be menbers of the Subdivision
Technical Review Committee: Public Wrks Departnent, Planning Departnent,
Heal th Departnent, Building |nspection Departnent, and advisory nenbers from
public utility conpanies. The Subdi vi sion Technical Review Committee shall

review maps and submit its reconmendations to the Advisory Agency. (Governnent
Code 8 66452.3) (Od. 1146 8§ 10, 7/19/77)
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321-13. FEES AND DEPOSI TS FOR CONTEMPLATED PRQJECTS.

(a) A charge shall be inposed for all services in excess of two (2)
hours of time which the Department of Public Works provides in relation to any
contenplated project involving the inprovenent, division or devel opnent of
property. A deposit shall be posted with the Departnent of Public Wirks after
the initial two hours of service to cover the cost of such services. The
amount of the required deposit shall be estimted by the departnent, but the
m ni num deposit shall be Fifty Dollars ($50.00).

(b) The person requesting the service will be billed on a nonthly
basi s and the actual charges therefore deducted fromthe deposit.

(c) If charges exceed the anmpbunt on deposit, no additional services
will be performed until the deposit is augnented by an ampunt estinmated by the

Public Wrrks Department to cover the remainder of anticipated services, but
not less than Fifty Dollars ($50.00).

(d) Upon written notice by the person requesting the service to the
Department that no further service is needed, any balance remaining in the
deposit shall be returned to said person. (Added by Ord. 1615 § 1, 9/13/83)

321-14. SPEC!I AL PROVI SIONS  APPLI CABLE IN CERTAIN
| MPROVEMENT ASSESSMENT DI STRI CTS

In unincorporated areas in the County within which special assessnent
proceedi ngs have been conducted and bonds have been issued under the
| mprovenrent Act of 1915 or a simlar act, where the division of the |ot
requires the division of the bond, final subdivision nmaps, final parcel nmaps,

and lot line adjustnment on which the unpaid special assessnent is |less than
$2,000 shall not be approved unless the applicant submits proof satisfactory
to the Planning Director that the assessnent has been paid in full. (Added by

Od. 1697 § 1, 7/9/85; anended by Od. 1912 § 1, 10/23/90)

If the special assessment is greater than $2,000.00, the assessnent
shal | be reapportioned. The applicant shall provide proof satisfactory to the
Pl anning Director that the reapportionnment has been conpl eted. (Anended by
Od. 1912 § 1, 10/23/90)
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CHAPTER 2
PROCEDURE AND REQUI REMENTS FOR TENTATI VE SUBDI VI SI ON MAPS

322-1. SUBDI VI SI ONS.

No subdivision shall be created until the subdivider has conmplied wth
the provisions of this chapter and the Map Act prior to subdividing property.
The subdivider shall prepare and subnit appropriate environnental docunents
and a Tentative Subdivision Map. The subdivi sion inprovenents nust neet or
exceed the subdivision design and inprovenent standards specified in Chapter
3, Division 2, of Title IlIl and the Appendi x hereto. If the subdivision is
approved or conditionally approved, the subdivider shall neet the conditions
of approval of the Tentative Subdivision Map as specified by the Advisory
Agency, submit a Final Mp or Parcel Mp (unless waived) and cause the
i nprovenents to be installed. (Od. 1146 § 20, 7/19/77)

322-2. SUBDI VI SI ON PROCESSI NG FEES.

The fees for processing subdivision naps, including Tentative
Subdi vi si on Maps, Final and Parcel ©Maps, Reversion to Acreage Maps and rel ated
matters, shall be established by resolution of the Board of Supervisors.
(Ord. 1146 § 21, 7/19/77; amended by Ord. 1277 8§ 1, 10/3/78)

322-3. LOTS TO BE SU TABLE.

Al lots shall be suitable for the purpose for which they are intended
to be sold, and no dangerous areas nay be subdivided for residential purposes.
An adequate building area or adequate area for the purpose of the ot shall be
avail able. This may include a well, punp site, open space, recreational use,
agricultural use, or material excavation area. Lots not intended for, or
unsuitable for, residential purposes shall bear a notation to that effect ont
he Final or Parcel Map. (Od. 1146 § 22, 7/19/77, anended by Od. 1541 § 1,
7/ 13/ 82)

322-3. 1. HOUSI NG ELEMENT DENSI Tl ES

Subdivisions shall not reduce the residential density for any
parcel below that utilized by the Department of Housing and Community
Development in determining compliance with housing element law (the mid
point of the density range specified in the plan designation) unless the
following written findings are made supported by substantial evidence:

- The reduction is consistent with the adopted general plan,
including the housing element, and

- The remaining sites identified in the housing element are
adequate to accommodate the County's share of the regional housing
need pursuant to Section 65584 of the Government Code, and



- The property contains insurmountable physical or environmental
limitations and clustering of residential units on the developable
portions has been maximized.
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322-4. STANDARDS FOR FLOOD PLAI N SUBDI VI SI ON
A tentative map for a subdivision in an area of special flood hazard is

subject to these rules and to Chapter 5 of Division 3 of Title IlIl of this
code. Terns used in this section are defined in § 335-2.

(a) Tentative subdivision proposals shall identify the flood hazard
area and the eval uation of the base fl ood.

(b) Fi nal subdivision maps shall indicate the elevation of proposed
structures and pads. If the site is to be filled above the base flood, a
regi stered engineer or surveyor shall certify that the cumulative effect of
the proposed developnent, when conbined wth all other existing and
antici pated development, will not increase the water surface elevation of the

base flood nore than one foot (1') at any point. This certification shall be
filled with the Planning Director as required by 8 335-4(c)(3)d.

(c) Tentative maps shall be consistent with the need to mnimze flood
damage.

(d) Approved subdivisions shall have public utilities and facilities
such as sewer, gas, electrical, and water systens |ocated and constructed to
m nimze flood damage.

(e) A proposed subdi vi sion which would create five (5) or nore parcels
shoul d be designed to assure that flood discharge from the devel opnent after
construction is equal to or less than the flood discharge from the original
undevel oped | and. A registered engineer shall provide a certificate for a
subdi vi sion so designed. This certificate shall be filed with the Pl anning
Director as required by 335-4(d)(3)d. (Od. 1541 § 2, 7/13/82)
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CHAPTER 2.5
DESI GN FOR SOLAR ACCESS

322.5-1. FI NDI NGS.

(a) The use of natural heating opportunities present on a new buil ding
site is a cost effective nethod of reducing consunpti on of nonrenewabl e energy
sources for heating over the lifetine of a structure.

(b) Proper orientation of buildings is required to fully use avail able
sol ar energy.

(c) These neasures wll benefit the citizens of Hunboldt County by
reduci ng dependence on nonrenewabl e energy sources. (Ord. 1552 § 1, 9/21/82)

322.5-2. ENABLI NG LEQ SLATI ON.

The Subdivision Map Act (Government Code 8 66473.1) requires that the
design of a subdivision provide, to the extent feasible for future passive or
natural heating and cooling. (Od. 1552 § 1, 9/21/82)

322. 5- 3. PURPOSE AND | NTENT.

It is the purpose and intent of this chapter that, for developnents to
which this chapter applies, natural heating and cooling opportunities be
included with all other design considerations and be pursued whenever the
benefits in terns of energy conservation and the potential for solar energy
devel opnent are greater than the associated negative inpacts. It is not
intended that the requirenments of this chapter reduce the densities or the
percentage of buildable lot area allowed at the tine a tentative nap or use
permt is filed, or cause the unnecessary destruction of trees. (Od. 1552 §
1, 9/21/82)

322. 5-4. DEFI NI TI ONS



For purposes of this section:

(a) "Adequate solar access" neans that sunlight reaches 80 percent
(80% of the south side of the primary building, neasured from the highest
roof ridge to the ground, between the hours of 10:00 a.m and 2:00 p.m on
December 21.

(b) "Feasi bl e" neans capable of being acconplished in a successful
manner in a reasonable amount of tine taking into account economc
environnental, social and technological factors and Vviews. (Source:

Governnent Code § 66473.1).
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(c) "Primary Buil ding" means the dwelling house on a ot or a dwelling
unit in a planned unit devel opnent. A dwelling has cooking, bathing and

sanitary facilities.

(d) "View' means a scenic vista which is a unique asset to a building
site and which has aesthetically significant value. (Od. 1552 § 1, 9/21/82)

322.5-5. DESI GN FOR SOLAR ACCESS REQUI RED.

The design and layout of a planned unit devel opnent or a subdivision
whi ch proposes to create five (5) or nore new parcels shall provide, to the
extent feasible, for adequate solar access. This chapter does not apply to a
condom ni um project which divides the airspace in an existing building when no
new structure is added. (CGovernnent Code § 66475.3) (Ord. 1552 § 1, 9/21/82)

322. 5-6. ADEQUATE SOLAR ACCESS.

A devel opnent described in 8§ 322.5-5 has adequate sol ar access when:

(a) The I ot size and configuration allows at |east 80 percent (80% of
the primary buildings to have their short axes aligned between 15 degrees
(159) east of south and 30 degrees (300) west of south.

(b) The south side of the primary buil ding has adequate sol ar access.

(c) A lot for which adequate solar access is not feasible provides as
nmuch sol ar access as possi bl e.

(d) The lot size and configuration insures that no additional shadows
will be case on the south side of an existing building between the hours of
10:00 a.m and 2:00 p.m on Decenber 21

(e) To the extent feasible the streets are oriented within fifteen
degrees (159) east - west. (Ord. 1552 § 1, 9/21/82)



322.5-7. APPLI CATI ON.

(a) Prelimnary Data. For a devel opment described in § 322.5-5, the
Pl anning Departnent nay require an appropriate shade projection nap which
shows, for the purposed devel oprment and abutting property, shadows cast by
exi sting buildings and plants nore than ten feet (10') high and by proposed
bui | di ngs between the hours of 10:00 a.m and 2:00 p.m on Decenber 21.

(b) Addi ti onal Data. If the shade projection map indicates that a
shadow is cast on a primary building, specific detailed elevations of the
south side of the building shall be submtted to show conpliance with this
chapter. (Od. 1552 § 1, 9/21/82)
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322. 5- 8. EXEMPTI ON PROCEDURE.

(a) An applicant nmay apply to the Planning Director for an exenption
fromthis chapter. The application for an exenption shall be acconpani ed by
such information as the Planning Departnment requires and by a fee established
by the Board of Supervisors.

(b) The Pl anning Director shall give witten notice of his decision to
the applicant and shall give public notice of his decision by publishing it
once in a newspaper of general circul ation.

(c) Any person aggrieved by the decision of the Planning Director nay
appeal to the Environmental Appeals Board. The appeal shall be filed with the
Pl anning Departnent within ten (10) days of the day the notice is published
and shall be acconpanied by a witten statenment of the reasons why the
decision was in error and by a fee established by the Board of Supervisors.

(d) The Environmental Appeals Board shall convene and decide the
appeals at the earliest possible date. The decision of the Environnental
Appeal s Board is final and binding. (Od. 1552 § 1, 9/21/82)

322.5-9. CAUSE FOR EXEMPTI ON.

An exenption fromthe requirenents of this chapter may be granted upon a
finding that:

(a) Conpliance would reduce densities below those allowed by the
zoning at the tinme the application is subnitted; or

(b) Conpliance is not feasible; or

(c) Conpl i ance would preclude orienting the primary building to the
best avail able view, or



(d) Al lots in the proposed devel opnent are one (1) acre or larger in
size and |lot configuration does not constrain solar access. (Od. 1552 § 1,
9/ 21/ 82)
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CHAPTER 3
TENTATI VE SUBDI VI S| ON MAPS

323-1. PRELI M NARY IAP.

Prior to filing a Tentative Subdivision Map for a Final Map subdi vision,
it is recommended that six (6) copies of a prelimnary nap be submtted to the
Pl anni ng Departnent for prelimnary review by the Subdivision Technical Review
Conmittee. The County may submit a copy to the Water Quality Control Board,
North Coast Region, for informational purposes. A prelimnary nmap may al so be
submtted for a Parcel Map subdivision. (Od. 1146 § 30, 7/19/77)

323- 2. FI LI NG OF TENTATI VE SUBDI VI SI ON MAPS; EXAM NATI ON.

Ei ghteen (18) copies, or as required, of a Tentative Subdivision Map of
a Final Map subdivision nust be filed with the Planning Departnent. Twel ve
(12) copies are required for a Tentative Subdivision Map of a Parcel WMap
subdivision. It is recomended that Tentative Subdivision Maps be prepared by
an engi neer or surveyor. (GC 88 66428, 66452-66452. 4)

Each Tentative Subdivision Map, upon presentation, shall be exam ned by
the Planning Departnent, which nmay not accept it unless the sane is in full
conpliance with this division as to form data, infornmation and other matters
required to be shown thereon or furnished therewth. The Tentative
Subdi vi si on Map shall not be considered as "officially filed" until the proper
environnental docunent has been accepted and officially posted for the tine
limts required by the California Environnental Quality Act Guidelines adopted
by the Board of Supervisors. Upon conpletion of the environnental clearance,
the map and file shall be date stanped and noted "officially filed on
(dat e) " by the Departnent, which will notify the subdivider and his




engi neer of such date and of the date of the next schedul ed action. (Ord.
1146 § 31, 7/19/77)

323- 3. FEES.

At the tine the Tentative Subdivision Map is submitted, the subdivider
shall pay to the County of Hunboldt at the office of the Planning Departnent
the processing fee prescribed in 8§ 322-2 of this division. Refund of said
fees, or portions thereof, my be nade to the extent and in the manner
provided for by resolution adopted by the Board of Supervisors. (Od. 1146 §
32, 7/14/77; anended by Ord. 1609 § 2, 8/9/83)

323-4. TRANSM TTAL OF MNAP.

The Planning Departnent shall transmt copies of the Tentative
Subdivision Map to the County Public Wrks, Health and Buil ding Departnents
and may transmt it to such other departnments and agencies as required by |aw
and as it deenms advisable. The Planning Departnent shall notify al
departments or agencies receiving a copy of the map that, within twenty (20)
days of receipt thereof, they must notify the Planning Departnment of their
recomendati ons and/or the particulars in which the subdivision does not
conformto requirements conming within their authorized scope.
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Such notification shall include a statement that if a reply is not received

prior to the neeting at which consideration of the map is nmmde, it shall be
assuned that the nmap does conform to the requirenents of the departnent or
agency concerned. (GC § 66453-66455.7; WC § 13266) (Ord. 1146 § 33, 7/19/77)

323-5. DATA ON TENTATI VE SUBDI VI SI ON IVAP.

(a) The Tentative Subdivision Map is essentially a study plan which
when approved will serve as a basis for the preparation of a Final Map or
Parcel Map. Each Tentative Subdivision Map shall be clearly and | egibly drawn
and shall show the proposed design of the subdivision. It shall be at |east
ei ghteen inches by twenty-six inches (18" X 26"), and of such scale as to show
clearly all details thereof.

(b) The Tentative Subdivision Mp shall contain the follow ng
i nformati on:

(1) A key or location map on which shall be shown
the general area including adjacent property, subdivisions
and roads together with the distance to the nearest publicly
mai nt ai ned road.

(2) The tract nane or other designation, the date,
north point, scale, and sufficient description to define the
| ocation and bound aries of the proposed tract.

(3) Nanes and addresses of record owner(s) and
subdi vi sion name and address of the engineer, surveyor or
the individual who prepared the map; and the nanes and
Assessor's parcel nunbers of all contiguous ownerships.

(4) The approximate dinmensions and areas of al
| ots.



(5) Accurate | ocation of all existing structures and
the distance to all existing and proposed property I|ines,
right of way lines, roads, creeks, wells, sewage disposal
fields, steep banks (over 15%), fill, etc. Di stances | ess
than fifty feet (50") nmust be accurate to the nearest whole
foot based on field nmeasurenents. However, if the distance
is questionable or cannot be deternined, it shall be
estimated and | abel ed plus or mnus (#).

(6) The location of existing and proposed sanitary
sewers, sewage disposal systens, wells, storm drains, gas,
wat er, power, and tel ephone lines and other public utilities
and the width and location of all easenents required for
sane. The width, locations and purposes of all other
easenents shall likewise be shown on the Tentative
Subdi vi si on Map.

(7) The approxi mate | ocation of all areas subject to
i nundation or inundated, and the location, wdth and
direction of flow of all surface water, marsh areas, water
courses and areas subject to overflow by tidal waters.
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(8) The location, names and w dths of present
traveled ways and/or rights of way or adjacent roads,
streets, highways, or ways.

(9) The | ocations, nanmes and widths of all roads,
streets, highways and way in the proposed subdivision.

(10) The location of official plan |ines of projected
streets or highways as shown on the General Plan and the
official plan lines of the County.

(11) Contour lines having the following intervals
(the nethod of devel oping the contours shall be stated):

A Two-foot (2') contour intervals for
ground slopes between level and five percent (5%,
pl us spot el evations as required.

B. Five-foot (5') contour intervals for
ground slopes exceeding five percent (5% but Iess
than twenty-five percent (25% .

C. Ten-foot (10') or twenty-foot (20')
contour intervals for ground sl opes exceeding twenty-
five percent (25%.

D. For subdivisions with no lot |ess
than twenty (20) acres, aerial planinetric maps
wi t hout contours and blow up of USGS contours may be
submtted in lieu of a nore detail ed contour nap.



323- 6.

(12) The approximate radii of all curves. A
Tentative Subdivision Map for a Parcel Map subdivision need
not show this information.

(13) Any area for public use. A Tentative
Subdi vision Map for a Parcel Map subdivision need not show
this information.

(14) Typical sections of all streets, highways, ways
and alleys, and details of required inprovenments, such as
curbs, gutters and sidewal ks, or reference to established
standards for curbs, gutters and other inprovenents, shall
acconpany the Tentative Subdivision Map and shall be of such
scale as to show clearly all details thereof. A Tentative
Subdi vision Map for a Parcel Map subdivision need not show
this information.

(15) Typical sections and all details of any grading
to be performed in connection with the devel opnent of the
site. A Tentative Subdivision Map for a Parcel Map
subdi vi sion need not show this information. An erosion and
sediment control plan if required by the County Grading,
Excavation, Erosion and Sediment Control Ordinance, Section
331-14.

(16) Any of the foregoing requirements nay be
nodi fied or waived by the Director of Public Wrks when they
are deened unnecessary. (Od. 1146 § 34, 7/19/77)
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STATEMENTS TO ACCOMPANY TENTATI VE SUBDI VI SI ON MAP.

The following information shall appear on or acconmpany the Tentative

Subdi vi si on

- (&)
Subdi vi si on
i nf ormati on:

Map:

A subdivider's statenment shall be submtted with each Tentative
Map. The subdivider's statenment shall contain the follow ng

(1) The existing use or uses of the property.

(2) The proposed use or wuses of the lots including the
remai nder, if, any, with a description of the area or |ocation of
each use.

(3) The source, quality and quantity of the proposed water
supply and a general description of the proposed water system
The statenent all also provide evidence as required by the
appendi x that water can be devel oped on or supplied to each |ot,
together with an estimate of the cost of devel oping water at each
site. Such evidence shall not be required for any lot sixty (60)
acres in size or larger. Division 3 of Title 6 of this Code
regul ates the construction of wells.



(4) The proposed provisions for sewage disposal, drainage and
flood control. Proposed provisions for sewage disposal need not
be stated for any lot which is sixty (60) acres [one and one-half
(1-1/2) quarter quarter sections] or |arger

(5) Subdi vi sion inprovements wll be based upon the ultimte
density for the subdivided |and as planned for in the Hunbol dt
County GCeneral Plan. Therefore, if the subdivider proposes

reduced subdivision inprovenents prenised upon a |esser density
than shown in the General Plan, the subdivision application shal
be acconpani ed by:

A An application for zoni ng i mpl enenti ng t he
subdivider's plan for density of devel opnent; or

B. A statement that the subdivider agrees to put a
statenent of record in the office of the Humboldt County
Recorder, to read substantially as follows:

Further subdivisions of the lots created by the

___(Narme) __ Subdivision, _ (Recording Data___ ), my
require the perfornmance of additional on-site and off-
site inmprovenents to the road connecting the

subdivision to the County road or other publicly
mai ntai ned road. If the County deenms necessary, this
work could require the road to be developed to the
County road standards by the subdivider.

(6) The proposed grading, erosion and sediment control plan,
fire protection, street inprovenent and other inprovenents
together with an application for a grading pernmit if required by
Section 331-14 of the County Code.
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(7) Any other information the subdivider w shes to provide.

(8) A statenent that all easenents of record are shown on the
Tentative Subdivision Mp and wll appear on the record
subdi vision map. (Anmended by Ord. 1290 § 3, 12/12/78)

(b) A statement from the applicable school district(s) as to
addi ti onal needs created by any Final Map subdivision

(c) A prelimnary subdivision report showi ng the nanes of the parties
whose signatures will be necessary under the provisions of the Subdivision Map
Act and stating the nature of the interest of said parties in the |and being
subdivided. The report nust include all easenments that affect the |and being
subdi vi ded.

(d) An  environment al i mpact report, negative declaration or
categorical exenption prepared in accordance with procedures established by
the Board of Supervisors. (Od. 1146 § 35, 7/19/77)

(e) If the subdivider relies upon access which is not or record, he
shall subnmt a map plotting the location of such prescriptive easenent and
stanped envel opes addressed to all assessees of property (as shown on the
| atest equalized assessnent roll) over which the easement appears to traverse.



The map shall show all assessor's parcels and fee ownerships over which the
prescriptive easenent traverses. (The subdivider shall also submt an
executed contract agreeing to save harm ess, defend and indemify the County
fromany and all clains, actions, and damages arising out of the use or claim
to use of the prescriptive easenent.) (Anmended by Ord. 1352 § 1, 9/11/79)
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TITLE 111
DIVISION 2 - SUBDI VI SI ON REGULATI ONS
CHAPTER 3.5
VESTI NG TENTATI VE MAPS

323.5-1. Cl TATI ON AND AUTHCORI TY.

This chapter is enacted pursuant to the authority granted by Chapter 4.5
(commencing with Section 66498.1) of Division 2 of Title 7 of the Governnent
Code of the State of California (hereinafter referred to as the Vesting

Tentative Mp Statute), and may be cited as the Vesting Tentative Map
O di nance.

323.5-2. PURPOSE AND | NTENT.

It is the purpose of this chapter to establish procedures necessary for
the inplenentation of the Vesting Tentative Map Statute, and to suppl enent the
provi sions of the Subdivision Map Act and this Division. To acconplish this
purpose, the regulations outlined in this chapter are determined to be
necessary for the preservation of the public health, safety and general
wel fare, and for the pronotion of orderly growh and devel opnent.



Except as otherwise set forth in this chapter, the provisions of this
Division shall apply to vesting tentative maps.

323.5-3. CONSI STENCY

No land shall be subdivided and developed pursuant to a vesting
tentative nmap for any purpose which is inconsistent with the General Plan and
any applicable specific plan or which is not permtted by this Division or
ot her applicable provisions of this code.

323.5-4. DEFI NI TI ONS

(a) A "vesting tentative nap" nmeans a "tentative subdivision map", as
defined in Chapter 1 of this Division, that has printed conspicuously on its
face the words "Vesting Tentative Map" at the tine it is filed in accordance
with § 323.5-6, and is thereafter processed in accordance with the provisions
of this chapter.

(b) Al other definitions set forth in this Division are applicable.

323.5-5. APPLI CATI ON

(a) VWhenever a provision of the Subdivision Map Act, as inplenented
and supplenented by this Division, requires the filing of a tentative nmap, a

vesting tentative nmap nay instead be filed, in accordance with the provisions
of this chapter.
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(b) If a subdivider does not seek the rights conferred by the Vesting

Tentative Map Statute, the filing of a vesting tentative map shall not be a
prerequisite to any approval for any proposed subdivision, permt for
construction, or work preparatory to construction

323. 5-6. FI LI NG AND PROCESSI NG

A vesting tentative map shall be filed in the sane form and have the
sanme contents, acconpanying data and reports, and shall be processed in the
same manner as set forth in this Division for a tentative nap, except as
herei nafter provided:

(a) At the tinme a vesting tentative map is filed it shall have printed
conspi cuously on its face the words "Vesting Tentative Map."

(b) At the tine a vesting tentative map is filed a subdivider shall
al so supply the follow ng information:

(1) Pl ot plans as required by the provisions of 8§ 316-22 of this
code.

(2) Detailed grading and engineering plans and specifications
for the inprovenment and devel opnent of the proposed subdivision.



(3) Buil ding plans, including heights, size and architectural
speci fications.

(4) Soil and geol ogi c studies and any other studies or reports
that would normally be deferred to the building permt stage for
t he proposed devel opnment of the particul ar subdi vi si on.

323. 5-7. FEES.

Upon filing of a vesting tentative map, the subdivider shall pay the
fees required by resolution of the Board of Supervisors for the filing and
processing of a tentative nap.

323. 5-8. EXPI RATI ON.

The approval or conditional approval of a vesting tentative nap shall
expire at the end of the same period, and shall be subject to the sane
extensions, as provided by this Code for the expiration of the approval or
conditional approval of a tentative map.

323.5-9. DEVELOPMENT RI GHTS - VESTI NG ON APPROVAL.

(a) The approval or conditional approval of a vesting tentative map
shall confer a vested right to proceed wth developnent in substantial
conpliance with the ordinances, policies, and standards described in
Governnent Code § 66474. 2. However, if 8 66474.2 of the CGovernment Code is
repeal ed, the approval or conditional approval of a
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vesting tentative map shall confer a vesting right to proceed with devel opnent
in substantial conpliance with the ordinances, policies, and standards in
effect at the tine the vesting tentative map is approved or conditionally
appr oved.

(b) Not wi t hst andi ng subsection (a) a permt, approval, extension, or
entitlenent may be made conditional or denied if any of the following are
det er m ned:

(1) A failure to do so would place the residents of the
subdivision or the imrediate conmunity, or both, in a condition
dangerous to their health or safety, or both.

(2) The condition or denial is require, in order to conply with
state or federal |aw

(c) The rights referred to in this chapter shall expire if a final map
or parcel map is not approved to the expiration of the vesting tentative nap
as provided in § 323.5-8. If the final nmap or parcel map is approved, these
rights shall last for the foll owi ng periods of tine:

(1) An initial tinme period of 12 nonths beyond the recordi ng of
the final map or parcel nmap. Wiere several final maps are
recorded on various phases of a project covered by a single



vesting tentative map, this initial time period shall begin for
each phase when the final map for that phase is recorded.

(2) The initial tinme period set forth in subsection (c)(1) of
this section shall be automatically extended by any tine used for
processing a conplete application for a grading pernit or for
design or architectural review, if the time used to process the
application exceeds 30 days fromthe date a conplete application
is filed.

(3) A subdivider may apply for a one-year extension at any tine
before the expiration of the initial time period set forth in
subsection (c)(1) of this section. If the extension is denied by
t he Advi sory Agency, the subdivider may appeal that denial to the
Board of Supervisors within 10 worki ng days.

(4) If the subdivider submts a conplete application for a
building permt during the periods of time specified in
subsections (c)(1), (c)(2), or (c)(3), the rights referred to
herein shall continue until the expiration of that permt, or any
extension of that permt.

323.5-10. DEVELCOPMENT | NCONSI STENT W TH ZONI NG
Whenever a subdivider files a vesting tentative map for a subdivision

whose intended developnent is inconsistent with the =zoning ordinance in
exi stence at the time, the subdivider shall also apply for the necessary
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change in the zoning ordinance to elinmnate the inconsistency. Until the
change in the zoning ordinance is obtained, the vesting tentative nmap shall
not be approved. The approval or conditional approval of the vesting

tentative map may be granted only sinultaneously with or after the necessary
changes in the zoning ordinance.

323. 5-11. APPLI CATI ONS | NCONSI STENT W TH CURRENT PCLI Cl ES

Not wi t hst andi ng any provision of this Chapter, a subdivider may apply
for permts or other grants of approval for devel opnent which depart fromthe
ordi nances, policies and standards described in subsection (a) of 323.5-9 and
§ 323.5-10. The county nmay grant these pernmits or other approvals to the
extent that the departures are authorized under applicable Iaw.  Approval of
the vesting tentative nmap be granted only simultaneously with or after the
grant of the pernmits or other approvals applied for.

323.5.12. CONDI TI ONS ON SUBSEQUENT REQUI RED APPROVALS.
Consistent with subsection (a) of § 323.5-9, an approved or

conditionally approved vesting tentative map shall not linmit the County from
i mposi ng reasonable conditions on subsequent required approvals or permits



necessary for the devel opment and aut horized by the ordi nances, policies, and
standards described in subsection (a) of 8 323.5-9.

323. 5-13. AMENDMENT TO VESTI NG TENTATI VE MAP

If the ordi nances, policies, or standards described in subsection (a) of
8§ 323.5-9 are changed subsequent to the approval or conditional approval or a
vesting tentative map, the subdivider, or his or her assignee, at any tine
prior to the expiration of the vesting tentative map pursuant to § 323.5-8,
may apply for an anendnent to the vesting tentative map to secure a vested
right to proceed with the changed ordinances, policies, or standards. An
application shall <clearly specify the changed ordinances, policies, or
standards for which the amendnent is sought.

Rev. 7/10/90; Ord. 1905 213. 4
§ 324-1

CHAPTER 4
| MPROVEMENTS AND DEDI CATI ONS

324-1. | MPROVEMENTS.

(a) Roads shall be designed and constructed to serve each lot in every
subdi vi si on.

(b) Any road, or part thereof, lying within the subdivision shall be
constructed to the standards specified in the appendix to this division.

(c) In addition, off-site inprovenents nmay be required. The Director
of Public Wrks shall require such off-site inprovenents as he finds necessary
for:

(1) The orderly and planned i nprovenent of the off-site roads to
the standards specified in the appendix to this division, within a
reasonable time, considering the probable future growh in the
ar ea;



(2) The safe and orderly novenent of persons and vehicles; and

(3) Providing roads which can be nmmintained at a reasonable
cost.

(d) VWere sewer or community water systens are required, the
subdi vider shall construct the sewer and water systens to the standards of the
governmental entity(ies) which will accept and naintain those systems. |f no
such governmental entity exists, the standards are as specified by the
Ameri can Public Wbrks Association

(c) If, during the course of construction of any new street or any
other inprovenments required by the Advisory Agency in connection with the
approval of the subdivision plan, additional work is required owing to
unf oreseen conditions, such as, but not limted to, springs, ancient drains,
wet | ands, water courses, side-hill drainage from cuts, bedrock, or other
conditions which were not apparent at the tine of the approval by the Advisory
Agency, the Director of Public Wrks may require such additional work to be
done and may require additional surety. (Od. 1146 § 40, 7/19/77)

323-2. PRI VATE LANES

(a) Private lanes serving a subdivision approved in accordance with
the provisions of this section shall not receive County nai ntenance.

(b) A reasonable plan or arrangenent nmay be required for the
mai nt enance and/or inprovenent of private |anes.

(c) The Advisory Agency may approve a subdivision served by private
if, inits opinion, all of the follow ng conditions have been
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of will be satisfied:
(1) The public convenience does not require and will not be

served by public traffic through such subdi vision

(2) The creation of such private |anes shall not render |and
adj oi ni ng such subdi vi si on unreasonably inaccessi bl e.

(3) The subdivision map shall show the lanes clearly |abeled
“Non- County Lane" or Non-County Road".

(4) Before any part or lot of the subdivision is sold, the
entrance thereto from a public street shall be posted and kept
posted with an easily visible sign of at least two (2) square feet
in size containing substantially the follow ng words: "Not a
County Road" or "Not a County Street" in letters at |east two
i nches (2") high.

(5) Lots abutting on a private |ane shall be sold subject to a
provi sion which shall appear on the subdivision nmap or instrunent
of waiver, which shall read substantially as follows:



“If the private lane or lanes shown on this plan of
subdi vi sion, or any part thereof, are to be accepted by the
County for the benefit of the |ot owners on such | ane rather
than the benefits of the County generally, such private | ane
or lanes or parts thereof shall first be inproved at the
sole cost of the affected lot owner or owners, so as to
comply with the specifications as contained in the then
applicable subdivision regulations relating to public
streets.”

(6) Lanes shown on such subdivision plan shall be sufficiently
wi de and of such physical condition to allow access by energency
vehicles at all tinmes of the year to the satisfaction of the
Advi sory Agency.

(7) The lots proposed on the subdivision plan are not
i medi ately and/or reasonably accessible from the accepted city,

county or state highway. (Ord. 1146 § 41, 7/19/77; anended by
Od. 1290 § 4, 12/12/78)

324- 3. ACCESS.

In general, access shall be suitable for the declared use, which nust be
consistent with the highest and best use.

Were access is based on recorded docunents or on pernit, they shall be
listed on the Parcel Map. |If access is based on a permt that is revocable,
it shall be so stated. If no such docunents or permts are relied upon, a
statement shall be placed on the Parcel Map clearly stating that there is no
ri ght of way of record.
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A Final Map shall not be approved unless there is recorded access to
each lot froma publicly maintained road. (Od. 1146 § 42, 7/17/77)

324-4. DEDI CATI ONS AND OFFERS OF DEDI CATI ON

The Advisory Agency may require the dedication or an irrevocable offer
of dedication of real property within the subdivision for streets and alleys
(including access rights and abutter's rights), drainage, public utility or
ot her public easenents. I f dedications or offers thereof are required, they
may be made by certificate on the Final Map or Parcel Mp or by separate
instrument, as provided by Government Code 8§ 66447. (Ord. 1146 § 43, 7/19/77)

324-5. WAl VER OF DI RECT ACCESS.

On all arterial roads and on all mmjor collector roads and Advisory
Agency may require dedication to the County of Hunboldt of vehicular access

rights across a portion of the frontage to be subdivided. (Ord. 1146 § 44,
7119/ 77)

324-5.5. SPECIAL  PROVISIONS FOR SUBDIVISIONS WTH N
TI MBERLAND PRESERVES.



(a) Subdi vi si ons containing |and zoned Ti nberland Preserve (TPZ) nust
conply with the requirenents of CGovernnent Code § 51119.5.

(b) The required joint tinber nanagenment plan nust contain the
foll owi ng el ements:

(1) Provide for the allocation of costs and expenses, if any, of
the joint managenent of the tinberland.

(2) Legal owner and parcel nunbers (APN)

(3) Maps: A physical map showing external boundaries of the
ownership, APN boundari es, road network, and location of
i mprovenents; and a soil-vegetati on nmap showi ng acres of each type
and maj or topographic features.

(4) Forest description containing summarized tables or area,
vol unme by species 12" DBH+ and a di scussion of growth and yield.

(5) oj ectives of managenent, including next proposed harvest
and future harvests.
(6) Silviculture, including methods of cutting, nethods of
logging, and nethods to be used to reestablish or rehabilitate
ar eas.
(7) Regul ation, including rotation, protection and allowable
cut.
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(8) Certification of managenent plan by a |icensed professiona
forester.

(c) The tinber nmanagenent plan must be updated at five- (5) year
i nterval s.

(d) Devel opnent such as roads and buil dings nust be | ocated outside of
Ti mber |l and Preserve areas if possible.

(e) The subdivision approval nmay be made conditional upon conpliance
with prescribed forest managenent practices, such as requiring stocking of TPZ
areas. (Added by Ord. 1266 § 2, 9/5/78)

324-6. SPECI AL PROVI SI ONS FOR S| XTY- ACRE SUBDI VI SI ONS

Notwi t hstanding the other provisions in this division, the follow ng
special provisions shall apply to subdivisions creating four (4) or fewer
parcels, each of which is sixty (60) acres or larger in size:

(a) A Tentative Subdivision Map is not required.

(b) Road i nprovenents are not required.



(c) The subdivider need not provide information with respect to the
availability of water, the nethod of sewage disposal nor building site
stability. (Od. 1146 § 45, 7/19/77)

324-7. DEDI CATI ON OF LAND FOR SCHOOLS

Any subdivider, who within three (3) years develops or conpletes the
devel opnent of one (1) or nore subdivisions conprised of a single parcel or
conti guous parcels having nore than 400 dwelling units within a single schoo
district which maintains an elenentary school, shall dedicate to the schoo
district within which such subdivision is |located such land as the board of
trustees of such school district shall deemto be necessary for the purpose of
constructing thereon schools necessary to assure the residents of such
subdi vi si on of adequate el enentary school service. (Od. 1146 § 46, 7/19/77)

324-8. | MVPROVEMENTS SI ZED FOR PROPERTY NOT W THI N SUBDI VI SI ON

The Advisory Agency may require that the inprovenents installed by
subdi vider for the benefit of the subdivision shall contain supplenental size,
capacity or nunber for the benefit of property not within the subdivision and
that such inprovenents be dedicated to the public, providing Government Code §
66486-9 are conplied with. (Od. 1146 8§ 47, 7/19/77)
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324-9. OPEN- SPACE DEDI CATI ONS

Land for open space may be conveyed by any of the follow ng neans, as
determ ned by the Advisory Agency:

(a) Conti ngent upon the recommendation of the Parks and Recreation
Conmi ssion, the approval of the Advisory Agency, and a resolution of
acceptance by the Board of Supervisors, open-space |land can be deeded to the
County of Hunbol dt.

(b) Deeded to a honeowners' association within the subdivision upon
ternms and conditions approved by the Advisory Agency. Said terms and
conditions must protect the public welfare, provide for future naintenance of
the open space, and be in such form that all property owners wthin the
subdi vision have equal rights in and to the open space. The honeowners'
association established to take title must be a legal entity capable of
holding title and assuming the burden of ad val oremtaxes assessed agai nst the
open space.

(c) Deeded to | ot owners within the subdivision as undivided interests
after any and all inmprovenents required by the Advisory Agency have been
conpl eted. The open-space |land nmust be readily accessible to all of the |ot
owners w thin the subdivision. In those cases in which ownership of open-



space land is to be in undivided interests vested in individual |ot owners,
there nmust be covenants of record irrevocably binding the individual honesite
lots to the conpanion undivided interest in the open space set aside.

(d) As a condition of approval on a Tentative Map for any planned unit
devel opnent creating commobn open-space or recreational |and, the subdivider
shal | prepare and submit a draft of the covenants, conditions and restrictions
(CC&R' s) applicable to the commbn land. The draft CC&R s shall be submitted

to the Planning Director a mininumof thirty (30) days prior to the action on
a Final Map.

The CC&R' s shall outline the nethods by which the commopn open-space,
recreational areas and any facilities thereon will be conveyed, preserved,
permanent |y mai ntai ned and payrment of all taxes thereon assured. The Pl anning
Director may require additional |anguage to insure the foregoing. A report,
containing the findings of the Director, shall be submtted to the Board of
Supervi sors prior to the approval of the Final Map. (Ord. 1146 § 48, 7/19/77)

324-10. FEES FOR PLANNED BRI DGES, MAJOR THOROUGHFARES
AND DRAI NAGE FACI LI TI ES.

(a) Prior to filing of any Final Map or Parcel Map, the subdivider
shall pay or cause to be paid any fees for defraying the actual or estinated
costs of constructing planned drainage facilities for the renoval or surface
and storm waters from |l ocal or neighborhood drainage areas or sanitary sewer

facilities for local sanitary sewer areas established pursuant to § 66483 of
t he Government Code.
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(b) The purpose of this subsection is to make provisions for assessing
and collecting fees as a condition of approval of a Final Map or as a
condition of issuing a building permt for the purpose of defraying the actual
or estinated costs of constructing bridges or najor thoroughfares, pursuant to
8§ 66484 of the CGovernment Code. (Ord. 1146 § 49, 7/19/77)
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CHAPTER 5
ACTI ON_ON TENTATI VE SUBDI VI SI ON MAPS
325-1. SUBDI VI SI ON TECHNI CAL REVI EW COWM TTEE ACTI ON

The Subdivision Technical Review Committee shall exanine the Tentative
Subdi vision Map with the subdivider at a scheduled neeting, if requested by
the subdivider or any nmenber of the Subdivision Technical Review Committee,

and shal |

(a) Hear and consider the staff report from the County Health
Departnment on whether the proposed sewage disposal system or nethod is
adequate and will operate without creating a public or private nuisance or
nenace to the public health or welfare.

(c) Hear and <consider the recommendations of other governnent
agenci es.

(d) Prepare a report to the Advisory Agency indicating whether the
design and inprovenents reconmmended conform to the requirenents of this



di vision, the Subdivision Map Act, Title Ill, Division 1 (Zoning), and other
sections of this Code, inprovenent standards set forth by resolution of the
Board of Supervisors, the General Plan and specific plans.

(e) Det ernmi ne whether the subdivision is a |and project as defined in
8§ 11000.5 of the Business and Professions Code, and, if so, direct the
Planning Director to forward a copy of the Tentative Subdivision Map to the
State of California, Ofice of Intergovernnental Managenent. (GC 8§ 66455.5)
(Ord. 1146 § 50, 7/19/77)

325-2. SUBDI VI SI ON TECHNI CAL REVI EW COW TTEE REPORT.

(a) The Subdi vi si on Techni cal Review Conmittee shall prepare a witten
report and recommendations to the Advisory Agency on each application. The
report and recommendations shall consider the relationship of the application
to the Subdivision Map Act, this division, the Planning Division and other
sections of this Code, the CGeneral Plan and specific plans. The report shal
also include a discussion of any other matter bearing on the orderly
devel opnent of the area. The report shall state the reasons the witten
recomendati on of any County Departnment was not accepted by the Committee.

(b) The Subdivision Technical Review Conmittee shall serve a copy of
its report on the subdivider and his agent by mmil, or in person, at |east
three (3) days prior to any hearing or action on the application. Any changes
or additions in the report shall be served at least three (3) days prior to
the next hearing or action on the application. (GC § 66452.3) (Od. 1146 §
51, 7/19/77)
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325-3. PUBLI C NOTI CE OF TENTATI VE SUBDI VI SI ON VAP HEARI NG

VWhenever 160 acres or more is divided, the Advisory Agency shall not act
on the Tentative Subdivision Map until notice has been mailed to all adjacent
| andowners as shown on the |atest adopted tax roll. The notice shall state
the tine and place of the hearing on the Tentative Subdivision Map and shal
be mailed at least ten (10) days prior to the schedul ed hearing. (Ord. 1146 §
51.5, 7/19/77)

325-3.5. PUBLI C NOTI CE OF SUBDI VI SI ON APPLI CATI ON

Whenever access not of record is proposed for subdivision purposes, the
Pl anni ng Departnent shall pronptly, upon receipt of the tentative nmap, take
reasonabl e steps to notify all owners or accesses of property (as shown on the
| atest equalized assessment roll) over which such prescriptive access appears
to traverse that such an application has been received and, if approved, that
the subdivider may be required to inmprove the access. The notification
required by this section shall be considered directory only and shall not be
grounds for invalidating the action taken. (Added by Ord. 1352 § 2, 9/11/79)

325-4. ADVI SORY AGENCY ACTI ON ON TENTATI VE SUBDI VI SI ON MAPS
The Advisory Agency shall exanmine the Tentative Subdivision Map at a
public neeting and shall



(a) Consider the staff report of the Subdivision Technical Review
Committee, the environmental docunents, and the responses or conments, if any,
of any other County departnent, the subdivider and other interested agencies
and parti es.

(b) Det ermi ne whether the inprovenents recommended by the Director of
Public Wrks and the design of the subdivision conformto the requirements of
the Subdivision Map Act, this division and the Planning D vision, other
sections of this Code, the inprovenent standards set forth herein, the CGenera
Pl an and specific plans of the County.

(c) Deternmine whether the discharge of waste from the proposed
division of land into an existing conmunity sewer system would result in
vi ol ation of existing requirenents prescribed by the California Regional Water
Quality Control Board pursuant to Division 7 (commencing with Section 13000)
of the Water Code.

(d) Wthin fifty (50) days of the official filing of the application
t he Advi sory Agency shall approve, approve with conditions, or disapprove the

application and report its actions to the subdivider. (Ord. 1146 § 52,
7119/ 77)
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325-5. DI SAPPROVAL OF APPLI CATI ONS FOR SUBDI VI SI ON MAPS; FI NDI NGS

The Advisory Agency shall disapprove an application for a Tentative
Subdivision Map if it finds any of the follow ng:

(a) That the proposed subdivision, its design or inprovenents, is
i nconsistent with the applicable General Plan or specific plans.

(b) That the site is not physically suitable for the type and density
of devel opnent.

(c) That the design of the subdivision or the inprovenents are likely
to cause substantial environmental danage or substantially and avoidably
injure fish or wildlife or their habitat.

(d) That the design of the subdivision or the type of inprovenents are
likely to cause serious public health probl ens.
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(e) That the design of the subdivision or the type of inprovenents
will conflict with easenents acquired by the public at large for access
through or wuse of property wthin the proposed subdivision. In this
connection, the Advisory Agency may approve an application if it finds that
alternate easenents for access or for use will be provided, and that these
will be substantially equivalent to ones previously acquired by the public.

This subsection shall apply only to easenments of record or to easenments
establ i shed by judgment of a court of conpetent jurisdiction, and no authority
is hereby granted to a legislative body to determne that the public at |arge
has acquired easenents for access through or use of property within the
proposed | and di vi si on.

(f) That the subdivision fails to provide public access to public
resources as required by Governnent Code 88 66478. 4-66478. 13.

(9) That the proposed subdivision violates the provisions of this
di vision and no exception has been granted as provided in § 325-9.

(h) That the proposed subdivision violates the provisions of the
Planning Division as to area, setback or frontage requirement and no variance
has been granted.

(i) That the proposed subdivision would violate any other section of
this Code.



(j) That the discharge of waste fromthe proposed subdivision into an
existing conmmunity sewer system would result in violation of existing
requi renents prescribed by the California Regional Water Quality Control Board
pursuant to Division 7 (comrencing with 8 13000) of the Water Code. (GC 88§
66473-66474.7) (Ord. 1146 § 53, 7/19/77)

325- 6. MAP APPLI CATI ON FAI LURE.

The Advisory Agency shall disapprove a nap for failure to neet or
perform any of the requirenments or conditions inmposed by the Map Act or this
di vision; provided that such disapproval shall be acconpanied by a finding
identifying the requirenments or conditions which have not been net or
per f or med. When the failure of the map to conply with the Map Act or this
division is the result of a technical and inadvertent error which, in the
determ nati on of the Advisory Agency, does not materially affect the validity
of the map, the Advisory Agency, upon witten request of the subdivider, may
wai ve such failure and approve the nap. (GC § 66473) (Ord. 1146 § 54,
7119/ 77)

325-7. EXCESSI VE COST TO THE COUNTY.

Wiere the Advisory Agency deternines that a subdivision requires undue
expenditure by the County to inprove existing County roads and bridges which
do not conform to the mninum requirenents or grade, alignment, wdth and
construction set forth in these regulations, the Advisory Agency shall not
approve such subdivision until the Board of Supervisors has approved such
expenditures. (Ord. 1146 § 55, 7/19/77)
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325-7.5. BOARD OF SUPERVI SORS REVIEW OF ACTION OF THE ADVI SORY
AGENCY.
The Board of Supervisors hereby reserves the right to hear and decide
all matters, decisions and actions taken wunder the authority of the

subdi vi si on regul ations of the County of Hunboldt. Wthin the tinme prescribed
for appeals, the Board of Supervisors by its own notion nmay review and deci de
any action or decision of the Advisory Agency. The Board of Supervisors'
decision in the matter shall be nade after conducting a public hearing which
has been duly noticed in the nanner required by the Subdivision Map Act for
appeal s. (Added by Ord. 1351 § 3, 8/28/79)
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325- 8. APPEALS.

The subdivider, any interested person or any public entity may appeal
any action of the Advisory Agency to the Board of Supervisors. (C&C 88
66451. 3, 66452.5, 66474.7) (Ord. 1146 § 56, 7/19/77)

325-09. EXCEPTI ONS

(a) The Advi sory Agency may grant conditional exceptions to any of the
requirenents and regulations set forth in this division. Application for any
such exception shall be nade by a petition of the subdivider, stating fully
the grounds for the exception and the facts relied upon by the petitioner.
Such petition shall be filed with the Tentative Subdivision Myp of the
subdivision or within fifteen (15) days of the action on the subdivision by
the Advisory Agency. 1In order for the property referred to in the petition to
cone within the provisions of this section, it shall be necessary that the
foll owi ng conditions exist:

(1) That there are special circunmstances or conditions affecting said
property.

(2) That the exception is necessary for the preservation and enjoynent
of a substantial property right of the petitioner



(3) That the granting of the exception will not be detrinental to the
public welfare or injurious to other property in the territory in which
said property is situated

(b) In granting such exceptions, the Advisory Agency shall secure
substantially the objectives of the regulations to which the exceptions are
granted as to light, air, and public health, safety, convenience, and genera
wel f are.

(c) The Advisory Agency shall file a report indicating the findings
made and the action taken to the Board of Supervisors. The Board is not
required top take further action thereon and receives the report for
information only. (Od. 1146 § 57, 7/19/77)

325-10. PLANNED UNI' T SUBDI VI SI ON EXCEPTI ONS

When a zone change and/or conditional use pernit have been recomended
for approval by the Planning Conmission for a planned unit devel opment zone,
and such planned unit devel opnent zone is subdivided, exceptions to certain
subdi vi si on standards may be approved by the Advisory Agency on the Tentative
Subdi vi si on Map, subject to final rezoning action by the Board of Supervisors,
as follows:

(a) Exceptions to the requirenments and regulations relating to |ot
size, width and shape nay be permtted when:

(1) An open-space, recreational area or residual parcel for
resource protection and maintenance is to be provided for the use and
benefit of all the dwelling units in the devel opnent; and
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(2) The total land area of the devel opnent divided by the tota
nunber of dwelling unit equal to or nore than that required by the
zoning regulations or Ceneral Plan in which the devel opnent is |ocated.
Total land area of the devel opnent shall include the |land area of the
open space, private driveway and wal kways, recreational areas and/or
resi dual parcel for resource protection and nmintenance, but shall not
i nclude any |l and area being set aside for public use or private streets.

(b) Exceptions to the requirenments that lots abut on a street nay be
permtted when:

(1) Adequat e and pernmanent access from a street to each famly
dwelling unit is provided for pedestrians and energency vehicles; and

(2) Adequat e and pernanent provisions for autonobile off-street
par ki ng spaces are provided. (Ord. 1146 § 58, 7/19/77)

325-11. M NI MUM LOT SI ZE MCDI FI CATI ON

This section applies in those instances in which a subdivider proposes
to develop his land to a maxi num density all owabl e under the existing zoning.
It does not apply in those instances in which the proposed |and division stops
short of the maxi mum density all owable by zoning or the existing CGeneral Pl an.
If the subdivider proposes reduced subdivision inprovenments prem sed upon a
| esser density than allowed wunder <current zoning, the requirements of



paragraphs (5)A and (5B of § 323-6(a) apply. In the event of phase
devel opnent of larger land tracts - wherein subdivision of the total property
is proposed to occur over a period of years - each and every map filed nust
stand on its own as to the requirenents of this section.

In order to permit nore flexibility to cope with difficulties due to
t opography and other natural or man-made features of Hunmboldt County, the
mnimmlot area in any zone or General Plan designation nay be nodified down
to a maxi num of fifty percent (50% of the minimumlot size required. At the
same tine, no lot created by the subdivision shall be larger than 1.8 tines
the mninmum lot size permtted under the applicable zoning or General Plan
classification. Al'so, the nunber of lots shall not be nmore than would
normally be allowed in the applicable zone or Ceneral Plan designation, nor
shall the area of the total property in the before condition divided by the
total nunber of lots to be created result in an average area |less than that
required in the applicable zone or General Plan designation.

The Advisory Agency shall, in determning the anount of each
nodi fication to the lots to be created by the subdivision, the arrangenent of
the lots, and the dinmensions of each lot, find the foll ow ng:

(a) The provisions for lots are in harmony with the topographic
configuration of the site and the i medi ate area.
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(b) Soil conditions both on-site and off-site will not be adversely

af fected

(c) Hydrol ogi ¢ conditions of the site and the surrounding areas will
not be adversely affected.

(d) The internal arrangenent of the streets and access to public roads
will not adversely affect the traffic patterns of the area and energency
vehi cl e access.

(e) The nunber, type and density of dwelling units and the design of
the site conform to this section and are in the interest of the public
wel f are.

(f) The existing character of the area in terns of density and
arrangenent will not be adversely affected.

Any existing inland wetl ands, water course and tidal wetlands wll
not be adversely affected.

(h) Over-all conformance to the Hunbol dt County General Plan

(1) Not hing herein permit lots less than 6,000 square feet in size.
(Ord. 1146 § 59, 7/19/77)

325-12. BUI LDI NG SETBACKS



The Advisory Agency nay establish building setbacks in excess of those
requi red by the Planning Division. Such setbacks shall be shown on the Parcel
Map or Final Map. (Od. 1146 § 59.5, 7/19/77)
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CHAPTER 5.5
LOT LI NE ADJUSTMENT

325. 5-1. PURPOSE.

This chapter is enacted for the purpose of establishing official policy
and procedures whereby Lot Line Adjustnents may be approved by the County
pursuant to State Law. The provisions of the Subdivision Map Act shall be
i napplicable to Lot Line Adjustnents.

325.5-2. DEFI NI TI ONS.

For the purpose of this Chapter, "LOT LI NE ADJUSTMENT" is the adjustnent
of a comon lot line or lot lines between two or nore existing adjacent
parcels, where the land(s) taken from one or nore parcels is added to an
adj acent parcel or parcels, and where a greater nunmber of parcels than
originally existed is not thereby created, provided the Lot Line Adjustment is
approved by the |ocal agency or advisory agency. "LOT LINE ADIJUSTMENT' is
deenmed to include any and all reconfiguration and/or elinination of comon
property lines between and anong contiguous parcels, except as provided for
ot herwi se in this Odinance.



325.5-3. BOUNDARY CORRECTI ONS

The adjustment of property lines for the correction of record title
descriptions or real property is exenpt fromthe requirenents of this chapter
provided that the County Surveyor finds that the adjustnent is necessary to
correct erroneous deed description to coincide with the physical conditions
and/ or occupation lines of the properties. A witten statenent declaring the
pur pose of the correction shall be submitted to the County Surveyors office by
a Registered Cvil Engineer qualified to practice |and surveying or a licensed
Land Surveyor, along with the submittal of a Record of Survey for recordation
showi ng the nmonunentation of the corners of the new property line.

A deed or deeds nmust be recorded to correct the description and nust
have a note on the first page as follows: "The recordation of this deed is to
correct record title to coincide to the physical occupation of the property.
This adjustnent is exenpt from the provisions of the Subdivision Map Act and
| ocal ordi nances enacted pursuant thereto."

A copy of the statement and docunents will be forwarded by the County
Surveyor to the Planni ng Departnent.

325. 5-4. DECLARATI ON OF PQOLI CY

It is the County policy to provide for the adjustnment of property
boundari es between contiguous parcels in a manner consistent with State Law.
The Pl anning Departnent shall limt its review and approval to a determ nation
of whether or not the parcels resulting from the Lot Line Adjustnment will
conformto local building and zoning ordi nances. The County of Hunbol dt shal
not inmpose conditions or exactions on its approval of a Lot Line Adjustnent
except to
conformto local zoning and buil ding ordi nances, or except to facilitate
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the relocation of existing utilities, infrastructure or easenents. No
tentative map, parcel map, or final map shall be required as a condition of
approval to the Lot Line Adjustnent. The Lot Line Adjustnment shall be

reflected in a deed and in a Record of Survey or Notice of Lot Line Adjustnent
whi ch shall be recorded.

This policy reflects a distinction between "subdivision" as defined by
State statutes as a type of land division developnent, and "lot line
adj ustnment” which is not a land division or a devel opnment.

EXCEPTI ON:  When parcels being adjusted are held in combn ownership, no
new deeds shall be required for the purpose of the Lot Line Adjustnent
process. A Notice of Lot Line Adjustment shall be required.

325. 5-5. APPL| CATI ON PROCEDURES.

The follow ng procedures shall be applicable to the filing, review and
processi ng of applications for approval of Lot Line Adjustnents:

(a) Al Lot Line Adjustnent applications shall be submitted to the
Pl anni ng Department on application fornms supplied by the Departnent. Sai d
forms shall include the follow ng statenents:

(1) "If there is nore than one ownership involved, and your Lot Line
Adj ustment is approved, along with a Record of Survey or Notice of Lot
Line Adjustnent, you nust record a deed or deeds for the area(s) to
establ i sh ownership or record for each of the resulting parcels".



(2) "Serious title consequences nay result if any of the parcels to be
adjusted are subject to prior record Iliens (i.e. Deeds of Trust,
Mort gages, Money Judgnents, etc.) and title is subsequently acquired by
the lien holder through foreclosure. Those consequences can be avoi ded
by obtaining and recording reconveyances or releases of said liens.
Your title conmpany can assist you with these matters.”

(b) The following nmaterials shall be submtted along wth the

conpl eted and signed application

Rev.

(1) Two copies of the present owner of records' vesting deeds, and a
Lot Book Report to Title Report for each |ot.

(2) Six copies of a Lot Line Adjustment plot plan accurately drawn to
scal e on one sheet of paper at least 8 1/2" x 11" in size that shows the
following information for each | ot to be adjusted:

(1) Al exterior and interior lines shall be shown on the map
and di nensi oned based on information of record.
Proposed new lines and lines to be elimnated shall be so

(
[
m nated shall be dashed or otherwise drawn so as to be clearly

ii)
dentified in witten notation or by |egend. Lines to be
li
i stinguishable fromand subordinate to remai ning and new | i nes.

e
d

10/23/90; Od. 1911 224.2

§ 325.5-5

(iii) Areas (in square footage or acreage) of the initial and
resulting parcels shall be identified.

(iv) Al existing structures, their uses, and other constructed
i mprovenents, located wthin 50 feet of the proposed new
boundari es shall be accurately |ocated and shown w th dinmensions
fromthe property lines.

(v) The nanmes, County road nunbers and w dths of abutting
ri ghts-of-way and their |ocations.

(vi) The locations, purpose and wdth of all proposed and
exi sting easenents, streets and appurtenant wutilities |ocated
within 100 feet of the proposed new boundari es.

(vii) The approxinate |ocation of all watercourses, drainage
channel s and existing drainage structures located within 100 feet
of the proposed new boundari es.

(viii) Approxi mate high-water lines of all areas subject to
i nundation location wthin 100 feet of the proposed new
boundari es.

(ix) Assessed owners and Parcel Nunbers.

(x) North arrow and scal e.



(xi) Vicinity map if the location cannot be determned from the
pl ot plan

(xii) Location of wells and septic tanks and primary and reserve
septic | each areas within 100 feet of proposed new boundari es.

(3) Fees per County adopted schedul e.

(4) A witten statenent from the applicant explaining the reason(s)
for the proposed adjustnment (This statenent is to assist the applicant
in ensuring that the Lot Line Adjustrment will acconplish his/her goal
and the statenment will have no effect on review or approval of the Lot
Li ne Adjustnent).

(c) The Planning Departnent may distribute the application to any
af fected public agencies and public utility districts or conpanies for review
and coment. Agencies receiving project applications nust subnit any response
to the Planning Departnent within 15 days of referral date established by the
Pl anni ng Depart nent.

325. 5-6. PRQIECT APPROVAL CRI TERI A

A Lot Line Adjustment shall be approved or conditionally approved when
there is conpliance with all of the follow ng approval criteria:

(a) The application is found to be conpl ete.

(b) Either (1) the parcels to be adjusted are found to be in
conpl i ance
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with the Subdivision Map Act and |ocal subdivision regulations, or (2) a
Conditional Certificate of Subdivision Conpliance for the parcel or parcels
has been issued for recordation prior to or concurrent with the lot I|ine
adj ust ment .

(c) The proposal neither causes non-conformance nor increases the
severity of preexisting nonconfornmities with zoning and buil ding ordi nances.
Providing conpliance wth this subsection, the approval shall not be
conditioned on correction or preexisting non-conformties with zoning and
bui | di ng ordi nances.

325.5-7. PLANNI NG DI RECTOR ACTI ON ON THE LOT LI NE ADJUSTMENT.

The Planning Director shall tentatively approve any proposed Lot Line
Adj ustnment that, in the Planning Director's opinion, conforns with approva
criteria in 8§ 325.5-6. The Planning Director's tentative approval shall be
expressed in witing and shall be subject only to those conditions outlined in
Section 325.5-9 of this Chapter. The Planning Director's action shall becone
effective ten (10) days fromthe date thereof, unless appeal ed as provided for
in 8§ 325.5-10 of this Chapter.

325.5-8. PUBLI C HEARI NG REQUI REMENTS.
If the Planning Director finds that the proposed adjustment does not

qualify for approval, or believes that the adjustnent nmay result in a
significant deprivation or property rights of other |andowners, he shal



schedul e the proposed adjustnent for a public hearing before the Planning
Conmi ssi on. Notice shall be provided as required by State [|aw Any
i nterested person may appear at the hearing and shall be heard. A copy of a
conplete staff report with any appurtenant materials provided to the Planning
Conmi ssion shall be delivered to the applicant and his or her agent at |east 2
days prior to the hearing.

325. 5-9. CONDI TI ONS OF TENTATI VE APPROVAL.

Tentative approval of Lot Line Adjustnents may only be conditioned upon
the foll ow ng:

(a) Conditions to conform to local zoning and building ordinances
consistent with the provisions of § 325.5-6.

(b) Conditions to facilitate the relocation of existing affected
utilities, infrastructures or easenents.

(c) The recordation of a Record of Survey nonunenting the corners of
the new property line(s). The County Surveyor shall not require the Record of
Survey if in his opinion any one of the follow ng findings can be nade:

(1) The new boundary line(s) are already adequately nonumented of
record.

(2) The new boundary |line(s) can be accurately described from
Gover nrent Subdi vi sion Sections or el oquent parts thereof.
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(3) The new boundary line(s) can be accurately described and | ocated
from exi sting nonunents of record

(4) The new boundary is based upon physical features (i.e. roads,
creeks, etc.) which thensel ves nonunent the |ine.

(d) If the filing of a Record of Survey has not been required or has
been waived, a Notice of Lot Line Adjustnment shall be recorded for the
resulting parcels. The follow ng information nust be submitted to the Public
Wrks Division for review prior to recordation

(1) A copy of the deeds to be recorded for the adjusted parcels;

provi ded however, that when the parcels being adjusted are held in

conmon ownership, no new deeds shall be required for the preparation of
the Notice of Lot Line Adjustnent.

(2) A Lot Book, Prelimnary Title Report or other evidence
sati sfactory to the County Surveyor regardi ng ownership of parcels.

(3) Conpleted "Notice of Lot Line Adjustnent” forns (these are
avai |l able fromthe Planni ng Departnent).

(4) Itens under parts (1) & (2) above, which have been previously
submitted with the application, my be waived.



(e) The Notice of Lot Line Adjustment and/or the Record of Survey
shall include the followi ng statenment: "The County's approval of the Lot Line
Adj ustment does not inply nor guarantee approval of any subsequent County
permts to develop this property. Nor does the review of Lot Line Adjustnents
include review for code violations. The approval is therefore no indication
nor assurance to any subsequent purchaser that the property is free from
viol ations. ™

Upon witten application to the County Surveyor's Ofice, the County
Surveyor or his designee may waive any requirement for filing of a Record of
Survey if, in the opinion of the County Surveyor, the requirenent will create
an undue hardship and the absence of survey data will not be detrinmental to
future owners of the lots adjusted, or an abundance of survey data exists of
record such that the survey and preparation of the Record of Survey is an
unnecessary expense and the parcels can be conveyed by netes and bounds
descri ptions.

325. 5-10. APPEALS.

Any person aggrieved by an action of the Planning Director or Planning
Conmission nmay take an appeal to the Board of Supervisors and with the
Pl anni ng Departnent within ten (10) days of said action. The notice of appea
filed with the Planning Departnment shall be acconpanied by a fee set by
resolution of the Board of Supervisors sufficient to cover the cost of
processing the application for appeal. Upon receipt of the notice of appeal
the Planning Department shall forthwith transmit to the Board of Supervisors
all the papers constituting the record upon which the action appeal ed from was
t aken.
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325. 11. LOT LI NE ADJUSTMENT EFFECTI VE PERI OD

The instrunents of record as approved by the County Surveyor's Ofice
shall be recorded and the Lot Line Adjustment shall be conpleted wthin
thirty-six (36) nonths of approval of the Lot Line Adjustnent.

Prior to expiration, the applicant or property owner nay request
extension of the filing deadline by submtting a witten extension request and
a filing fee as set by resolution of the County Board of Supervisors.

The Planning Director may grant a naxi mum of three years extension of
the filing deadline if the Planning Director finds that the conditions under
which the tentative approval was issued have not significantly changed.



Rev. 10/23/90; Ord. 1911 224.6
§ 326-1

CHAPTER 6
FI NAL AND PARCEL MAPS

ARTICLE I. COVPLETI ON OF | MPROVEMENTS

326- 1. COVPLI ANCE W TH CONDI TI ONS OF TENTATI VE
SUBDI VI SI ON MAP APPROVAL.

Prior to filing the Final Map, Parcel Map or Instrument of Wiver, the
subdivider nust nmeet or conply with the conditions of approval of the
Tentative Subdivision Map. If inprovenments were required, the subdivider
shall either have conpleted the inprovements or have executed an agreenent
with the County to conplete the inprovenents. The form and requirenents of
the agreenment are specified in § 326-2 and 326-3. (Ord. 1146 § 60, 7/19/77)

326- 2. | MPROVEMENT AGREEMENT.



(a) If the subdivision inprovenents have not been completed prior to
filing the Final Map, Parcel Map or Instrument of Wiiver, the owner or owners
of the subdivision shall enter into an agreement with the County of Hunbol dt
agreeing to have the work described in the inprovenent plans conpl eted. In
the case of Final Map Subdivisions, the inprovenments nust be conpleted within
two (2) years following recordation of the Final Map. In the case of Parcel
Map Subdivisions, the inprovenents must be conpleted within tw (2) years
following recordation of the Final Map. In the case of Parcel Mp
Subdi vi si ons, the inprovenents nust be conpleted within the period specified
by the Advisory Agency.

The agreenent may provide for the inprovenents to be installed in units
(subject to the provisions of § 66499 of the Map Act) for extensions of tine
under specified conditions, or for the termination of the agreement upon
reversion of the subdivision or a part thereof to acreage. (Amended by Od
1246 § 1, 8/8/78)

(b) The subdivision agreenent shall guarantee that all streets and
storm drain inprovenents and equi pment deenmed necessary for the use of such
subdi vi sion, or the proper drainage thereof and including, but not limted to,
street surfacing, sidewalks, curbs and gutters, culverts, bridges, and storm
drains, shall be free from defects of material or workmanship and shall
perform satisfactorily for a period of at least one (1) year from and after
acceptance of such inprovenents as conpl ete.

The subdivider shall agree to repair any defects in any such
i nprovenents and to replace any defective inprovenents which cannot be
repaired and which occur or arise within said one (1) year period at his own
expense. (Od. 1146 § 61, 7/19/77)
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326- 3. | MPROVEMENT PLANS
(a) I f subdivision inprovenents are required, inproverment plans nmay be
required by the Departnent of Public Wrks for all or part of the
i mprovenents. The Departnment nmay require the plans to be prepared by a

regi stered civil engineer.

(b) The i mprovenent plans nust be approved by the Departrment of Public
Works prior to the maki ng of any inprovenents.

(c) An itemized estimate of costs for all inprovenents required for
the subdivision shall be subnmitted with the inprovenent plans if the
i nprovenents are not to be conpleted prior to the recording of the Final or
Parcel Map or Instrunent of \Waiver or separate recorded instrunment referenced
t her et o.

(d) To insure proper design and to sinmplify and speed checking

procedures, it my be required that design calculations and related
information be submitted with the inprovenent plans. (Ord. 1146 & 62,
7119/ 77)

326- 4. | MPROVEMENT SPECI FI CATI ONS

Al of the subdivision inmprovenents required shall be constructed in
accordance with the specifications therefor which are contained in the portion
of the appendix to this division entitled "Design and | nprovenent Standards.”



Al of the subdivision inprovenents required by the County shall be carried
out in full conmpliance with the specifications as set forth or referred to in
sai d appendi x. Not hing contained in said appendix shall be construed to
prohi bit the subdivider from constructing a higher type of inprovenent than
specified herein. (Od. 1146 § 63, 7/19/77)

326- 5. UTI LI TI ES PLACEMENT.

Except as otherw se approved by the Advisory Agency, all utilities shal
be placed as directed by the affected utility conpanies and approved by the
Department of Public Works. (Ord. 1146 § 64, 7/19/77)

326- 6. SUBDI VI SI ON SECURI TY AMOUNTS

Prior to the execution of the agreenent (by the County) provided in §
326-2, the subdivider shall furnish the County wth the follow ng securities

(a) A good and sufficient security given for faithful performance of
the agreenent in an ampbunt equal to the approved cost estinate.

(b) A good and sufficient security securing the paynent to |aborers
and materialnen in an anount equal to fifty percent (50% of the approved cost
estimate.

(c) A good and sufficient security securing the subdivider's guarantee
and warranty of workmanship and materials in an anpbunt equal to five percent
(5% of the approved cost estimate.
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(d) A good and sufficient security securing subdivider's obligation to
pay County's reasonable expenses, fees and attorney fees incurred in
successfully enforcing the subdivision agreenent in an anount equal to five
percent (5% of the approved cost estimate.

(e) A good and sufficient security in an ampunt equal to estimated
cost of setting all nonunents.

(f) A certificate from the County Tax Collector showing that all
payabl e taxes are paid and, in the case of a Final Map Subdivision, a bond for
t he paynent of taxes then a lien but not yet payable.

(9) Evi dence of cash paynent of all fees required for the checki ng and
filing of maps, for the inspection of inprovenents, and for the paynent of
street signs and traffic control devices to be furnished and installed by the
County. (Od. 1146 § 65, 7/19/77; anmended by Ord. 1365 § 1, 11/6/79)

326-6. 2. FORM OF SECURI TY.

As used in 8§ 326-6, "good and sufficient security" nmeans any of the
fol | owi ng:

(a) A bond or bonds by one or nore duly authorized corporate sureties.



(b) A deposit, either with the County or a responsible escrow conpany
or trust conpany, at the option of the County, of noney or negotiabl e bonds of
t he ki nd approved for securing deposits or public noneys.

(c) An instrunent of credit from one or nore financial institutions
subject to the regulation by the state or federal governnent and pl edgi ng that

the funds necessary to carry out the act or agreenent are on deposit and
guaranteed for paynent.

(d) A lien upon the property to be divided, created by contract
bet ween the owner and the County, if the Advisory Agency expressly finds that
it would not be in the public interest to require the installation of the

required inprovenent sooner than two (2) years after the recordation of the
map.

(e) In the case of parcel nmap subdivisions of four (4) or fewer lots,

a lien upon real property if approved by the Director of Public Wrks. (Added
by Ord. 1365 § 2, 11/6/79)

326-6. 3. REAL PROPERTY LI ENS

(a) The Director of Public Wrks shall have the discretion to accept

or reject liens upon real property offered as good and sufficient subdivision
security.
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(b) In considering offered liens, the Director of Public Wrks nay

consi der any factor he finds relevant and may require the subdivider to submt
such information he deens necessary.

(c) An application to the Director of Public Wrks shall contain the
fol | owi ng:

(1) A current appraisal prepared by an independent
apprai ser comonly accepted by financial institutions or a
certified copy of the Humbol dt County Assessor's apprai sal

(2) A current prelimnary title report.
(3) A current credit report.

(4) A contract for the installation of t he
subdi vi sion inprovenents unless the subdivider is |icensed
to perform such work.

(5) A loan conmmitnent or other source of funding the
constructi on.

(6) Two (2) copies of the tentative map and letter
of approval .



(7) An application fee in the amunt set by
resol ution of the Board of Supervisors.

(b) Subdi vision real property liens shall be senior to all other liens
and shall not exceed seventy percent (70% of the apprai sed unsubdivi ded val ue
of the property.

(e) Upon approval, an escrow shall be opened providing for the
preparation of the deed of trust, issuance of a standard formtitle policy in
favor of the County of Hunboldt in the amount of the lien, closure of escrow
within forty-five (45) days and paynment of all escrow cost fees and expenses
by the subdi vider.

(f) The Director of Public Wirks may grant partial releases as |ong as
the sufficient security renmains to cover unconpleted inprovenents. (Added by
Ord. 1365 § 3, 11/6/79)
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326-7. NON- ACCEPTANCE OF PREMATURE WORK

Any inprovenents made which have been done without conplying with the
procedures set forth in 88 326-2 through 326-5 and 88 326-11 through 326-16 of
this chapter will not be accepted for maintenance by the County of Hunbol dt
(Ord. 1146 § 66, 7.19/77)

ARTICLE II. 1 NSPECTI ON OF | MPROVEMENTS
326-11. | NSPECTI ON
(a) Aut hori zed representatives of the County and of all affected
public or private utilities shall have the right to enter upon the site of
said inmprovenents for the purpose of inspecting the same, and shall be

furnished with sanples of material as may be required for the making of tests
to determine the acceptability of such materials.

(b) Until conpletion of construction of all subdivision inprovements
and to facilitate inspection, each road and each | ot in such subdivision shal
be conspicuously posted with a sign indicating the road name and | ot nunber
when required. (Ord. 1146 21 70, 7/19/77, anended by Od. 1290 § 5,
12/ 12/ 78)



326-12. TI ME AND TYPE OF | NSPECTI ON.

The Director of Public Wrks shall, within ten (10) working days of a
request therefor, make such inspections as are required and as he deens
necessary to insure that all construction is in accordance with the approved
pl ans and specifications. Unless waived in witing by the Director of Public
Works, inspections would normally consist of, but are not linmted to, the
fol | owi ng:

(a) An inspection after conpletion of the clearing operation.
(b) I nspection during the construction of all earthwork operations.

(c) An inspection of the subgrade prior to the placing of the
aggr egat e base.

(d) An inspection of the aggregate base prior to the placing of the
roadway surfacing.

(e) An inspection of concrete fornms and reinforcing prior to the
pl aci ng of any concrete therein.
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(f) An inspection of the placing of any concrete or roadway surfacing.
(9) Uilities placenent.
(h) Drai nage facilities.

(1) A final inspection upon conpletion of all inprovenments within the
subdivision. (Od. 1146 § 71, 7/19/77; anmended by Ord. 1290 § 6, 12/12/78)

326-13. | MPROVEMENT REVI EW AND | NSPECTI ON FEES

The subdivider shall bear the actual costs of review and inspection
which include, but shall not be linmted to: review of inprovenent plans,
review of drainage plans, consultation on inprovenment requirenments where no
plans are subnitted, site review, |aboratory fees, and all field inspections.

Deposits shall be posted with the Departnent of Public Wrks in
accordance with the foll ow ng:

(a) Parcel and Final Maps Acconpanied with a Subdivision Agreenent and
Security. If the subdivider enters into a subdivision agreenent and posts a
security for the inprovenents, there shall be a cash deposit equal to the




estimated cost of review and inspection which shall be three percent (3% or
$200. 00, whichever is greater, of the estimated cost of all inprovenents
i ncluded in the subdivision agreenent.

(b) Parcel Maps where there is an Unsecured Subdivision Agreenent. |If
the subdivider elects to construct inprovements after recording a parcel map
by entering into an unsecured subdivision agreenent, a cash deposit equal to
the estimated cost of review and inspection shall be posted prior to
conmencenent of any inprovenent work. The anount of deposit shall be
geterm' ned by the Departnent of Public Wrks, but shall be a mninmm of
200. 00.

(c) Maps where there is no Subdivision Agreenent. If the Subdivider
el ects to construct inprovements prior to recording a parcel map or final nap
and not enter into a subdivision agreenment, a cash deposit shall be posted
prior to conmmencenent of any inprovenent work. The ampunt of deposit shall be
geterm' ned by the Departnent of Public Wrks, but shall be a mninmm of
200. 00.

(d) Deposition of Deposit. The actual cost of review and inspection
shall be deducted from the cash deposit established pursuant to subsections
(a), (b) or (c) above. Any surplus remaining thereafter shall be refunded to
t he subdi vi der. If actual costs of review and inspection exceed the cash
deposit, the subdivider shall pay to the County any excess upon receipt of a
billing from the County for such excess charge. (Od. 1146 § 72, 7/19/77,
amended by ord. 1615 § 2, 9/13/83)
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326-14. SURVEY.
(a) A field survey shall be nade in confornity wth the Land

Surveyor's Act, for all subdivisions except where a Parcel Map wai ver has been
gr ant ed.

(b) Traverse work sheet in a form approved by the County Surveyor,
together with conplete sets of blue Iine or black and white check prints of
the Final Map or Parcel Map, shall be subnitted to the Director of Public
Works for checking and approval.

(c) Al surveys for Final and Parcel Maps, in addition to conformng
to requirenments of § 8814 of the Public Resources Code, State of California,
may be tied to the California Coordi nate System

(d) Al'l nmonunents, property lines, center lines of streets, alleys and
easenents, within or adjoining the tract, shall be shown on the Final or
Parcel Map. (Ord. 1146 § 73, 7/19/77)

326- 15. MONUNMENTS.



(a) Monurment s shall be set in accordance with the provisions contained
in 88 66495-66498 of the Map Act and the other provisions of this section.

(b) The engi neer or surveyor shall set nonunents in such a manner that
the property lines may be retracted in any area of the subdivision with a
m ni mum of difficulty.

228.1
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(c) On all subdivisions containing less than five (5) parcels, at
| east two (2) property corner nonunents on one (1) property line shall be set
or referenced to existing physical objects on each parcel being created. Wen
the CGeneral Plan or existing land zoning |laws prevent any further property
di visions of the parcels being created, all property corner nonunents shall be
set unless the parcels are in excess of one (1) acre in size.

(d) On all subdivisions containing five (5) or nore parcels, all |ot
corners shall be nmonunent ed.

(1) Al monuments and their |locations shall be subject to
i nspection by the approval of the Director of Public Wrks.

(2) As a nminimum road centerline nonunents shall be set at al
street intersections but not greater than 1,000 feet apart. In
rural subdivisions, roads shall be sufficiently nonunmented in a
manner acceptable to the Departnent of Public Wrks so as to be
|ocated and retractable in any area of the subdivision with a
m ni mum of difficulty. Where the roadway surfacing is rock or
gravel , road nonunents nmay be |located along the right of way l|ine
of this roads, rather than in the road itself.



(3) Any nonunment or bench mark, as required by these
specifications, that is disturbed or destroyed before acceptance
of all inprovenents, shall be replaced by the subdivider.

(e) Monurent ati on of some lot corners may be waived in witing for
good cause by the Department of Public Works. An adverse decision may be
appeal ed to the Subdivision Wi ver Appeal s Board.

(f) Monunents may be set after recordation of the Final or Parcel Map
but not later than thirty (30) days after conpletion of the inprovenents. A
statement shall appear on the map by the surveyor to certify as to the date
whi ch the monuments will be set. (Od. 1146 § 74, 7/19/77)

326- 16. "AS BU LT" | MPROVEMENT PLANS.
If the road will be naintained by the County, a reproducible set of
i mprovenent plans; showing any and all deviations from the previously

submtted inprovenment plans, shall be filed with the County Departnent of
Public Wrks, prior to the release of the inprovenent securities. (Od. 1146
8§ 75, 7/19/77)

ARTICLE I'l'l. FI NAL MAP
326- 21. FI LI NG OF FI NAL NAP.

A tracing and four (4) legible prints of the Final Map in form as
required by the Map Act and 88 326-21 through 326-23 of this Code shall be
filed with the County Surveyor within twenty-four (24) nonths of the approval
of the Tentative Subdivision Map. An extension of filing time, not exceeding
that permitted by the Map Act, may be granted
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by the Advisory Agency approving the Tentative Subdivision Map. Modification
of a Tentative Subdivision Map after approval or conditional approval shall
not extend the time limts inposed by this section. (CGC Sections 66452. 6,
66456- 62, 66464-68) (Ord. 1146 § 80, 7/19/77; anended by Od. 1586, § 1,
4/ 12/ 83)

326- 22. FORM OF FI NAL NAP.

(a) The form of the Final map shall be as specified in § 66434 of the
Map Act, except that the size of each sheet shall be a mninum of eighteen by
twenty-seven inches (18" x 27") and that the nmargin on the left side of the
map shall be a mninmmof two inches (2"). (GC 88 66430, 66433, 66443) (Od.
1146, § 81, 7/19/77)

(b) In addition to any other certifications required to be placed on
the map by the Subdivision Map Act, the map shall contain the certification
requi red by Government Code § 66492 (or any successor section thereto). Said
certification shall be in the form prescribed by the County Tax Collector.
(Added by Ord. 1961, § 1, 3/3/92)

(c) Pursuant to Government Code § 66468.2, the duties of the derk of
the Board with respect to the filing of the Maps as set forth in Title 7,



Division 2, Chapter 3, Article 5 of the Governnent Code, are hereby del egated
to the County Tax Collector. (Added by Ord. 1961, § 1, 3/3/92)

326- 23. FI NAL MAP APPLI CATI ON FAI LURE.

The Advisory Agency shall disapprove a map for failure to neet or
perform any of the requirenents or conditions inposed by the Map Act or this
division; provided that a Final Map shall be disapproved only for failure to
neet or perform requirements or conditions which were applicable to the
subdivision at the tinme of approval of the Tentative Subdivision Map and
provided further that such disapproval shall be acconpanied by a finding
identifying the requirenents or conditions which have not been net or
per f or med. When the failure of the map to conply with the Map Act or this
division is the result of a technical and inadvertent error which, in the
determ nati on of the Advisory Agency, does not materially affect the validity
of the map, the Advisory Agency, upon witten request of the subdivider, my
wai ve such failure and approve the nap. (GC § 66473) (Ord. 1146 § 82,
7119/ 77)

326- 24. PRELI M NARY SO L REPORTS TO ACCOMPANY FI NAL NAP.

(a) Every final map subdivision and every subdivision in which any | ot
created by said parcel map subdivision is less than ten (10) acres in size,
shall be acconpanied by a prelimnary soils report, prepared by a civil
engineer who is registered by the State of California, based upon adequate
test borings or excavations of the soil qualities of the proposed subdivision;
provi ded, however, that such prelimnary soil report may be waived by the
Pl anni ng Departnent, upon the reconmendation of the Buil ding Department, where
it has been determ ned that,
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due to the know edge of soils within the subdivision, no prelimnary soil
report is necessary. (Ord. 596 § 1, 5/16/67)

(b) If the prelimnary soil report indicates the presence of
critically expansive soils or other soil problens, which, if not corrected,
mght lead to structural defects in buildings proposed to be constructed upon
said subdivision, a soil investigation shall be made of each lot in the
subdi vi si on. Such soil investigation shall be prepared by a civil engineer
who is registered in the State of California and qualified in geology and
soils engineering and shall recommend corrective action which is likely to
prevent structural damage to each buil ding proposed to be constructed and not
aggravate the existing hazard. (Ord. 988 § 2, 7/23/74)

(c) When such soil report or reports have been prepared, as required
by subsections (a) and (b) hereof, this fact shall be noted on the final or
parcel map, together with the date of the report and the nanme of the engineer
maki ng the report. (Od. 596 § 3, 5/16/67)

(d) The Building Department of the County of Hunboldt shall approve
the soil investigation if it determnes that the recommended action is likely



to prevent structural damage to each buil ding proposed to be constructed. Such
approved reconmended action shall be incorporated in the construction of each
buil ding as a condition of the building permt. (Od. 596 § 4, 5/16/67)

(e) Whet her a proposed building site is within a subdivision or not,
the Building Departnent shall review each building pernit application and
require a soil report prepared in the manner required by subsection (b) hereof
when the proposed building site and inprovenents are in a location that may
have nud slide hazards, or when such a building site is on |and conposed of
filled areas, on nmarsh land, on land which has an average slope of fifteen
percent (15% or nore, and when said Buil ding Departnent has reason to believe
that the proposed building site contains expansive soils or other soil
problens which, if not corrected, mght l|ead to structural defects in
bui | di ngs proposed to be constructed upon said proposed building site. (Od.
988 § 3, 7/23/74)

(f) Any person aggrieved by any determination or condition nmade
pursuant to subsections (b) and (d) hereof may appeal such determ nation or
condition to such appeal board as is established pursuant to the provisions of
8§ 317-51 to 317-55 of this Code, and appeals shall be taken in the nanner
prescribed by the rules and regul ati ons of said appeals board. (Ord. 596 § 6,
5/ 16/ 67)

ARTI CLE | V. PARCEL MAP
326- 31. FI LI NG OF PARCEL IVAP.

A tracing and three legible prints of the Parcel Mup shall be filed
within twenty-four (24) nonths of approval of the Tentative Subdivision Mp.
An extension of time not exceeding that permtted by the Map Act may be
granted by the Advisory Agency approving the Tentative Subdivision Mp as
provided in the Map Act. Modi fication of a Tentative Subdivision Map after
approval or
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condi tional approval shall not extend the time Iimts inposed by this section.

The map filed with the County Surveyor with evidence that all conditions
of approval have been net. The County Surveyor shall review the map to
determine if: (1) it conforms to the Tentative Subdivision map; (2) all
conditions of approval have been met; (3) it is in conformance with the Mp
Act and this division; and (4) it is technically accurate.

If the County Surveyor affirmatively determ nes the above, he shall sign
the map and forward it to the Recorder. The County Surveyor shall either sign
the map or reject it within twenty (20) days fromthe date it is filed unless
t he subdivider and County Surveyor nutually agree to extend said tine. The
County Surveyor may accept, accept subject to inprovenent or reject
dedi cations or offers of dedications that are made by a statement on the map.
The County Surveyor shall «certify the acceptance or rejection of the
dedication on the map. (Ord. 1290 8§ 7, 12/12/78; anmended by Od. 1612 § 1,
8/ 16/ 83; anended by Ord. 1961 § 2, 3/3/92)

326- 32. FORM OF PARCEL NAP.



(a) The form of the Parcel Map shall be as specified in § 66445 of the
Map Act, except that the size of each sheet shall be a mninum of eighteen by
twenty-seven inches (18" x 27") and that the nmargin on the left side of the
map shall be a mninmumof two inches (2"). (Od. 1146 § 91, 7/19/77)

(b) In addition to any other certifications required to be placed on
the map by the Subdivision Map Act, the map shall contain the certification
requi red by Government Code § 66492 (or any successor section thereto). Said
certification shall be in the form prescribed by the County Tax Collector.
(Added by Od. 1961 8§ 3, 3/3/92)

(c) Pursuant to Governnment Code § 66468.2, the duties of the derk of
the Board with respect to the filing of Maps as set forth in Title 7, D vision
2, Chapter 3, Article 6 of the CGovernnent Code, are hereby delegated to the
County Tax Collector. (Added by Od. 1961 § 3, 3/3/92)

326- 33. PARCEL NMAP APPLI CATI ON FAI LURE.

The Advisory Agency shall disapprove a map for failure to neet or
perform any of the requirenments or conditions inposed by the Map Act or this
di vision; provided that a Parcel Mp shall be disapproved only for failure to
meet or perform requirements or conditions which were applicable to the
subdivision at the tinme of approval of the Tentative Subdivision Map and
provided further that such disapproval shall be acconpanied by a finding
identifying the requirenents or conditions which have not been net or
per f or med. When the failure of the map to conply with the Map Act or this
division is the result of a technical and inadvertent error, which in the
determ nati on of the Advisory Agency, does not materially affect the validity
of the map, the Advisory Agency, upon witten request of the subdivider, nmay
wai ve such failure and approve the map. (Od. 1146 § 92, 7/19/77)
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326- 34. WAl VER OF REQUI REMENT OF PARCEL NAP.

(a) The requirenment that a Parcel Map be prepared and recorded nay be
wai ved in accordance with the procedures set forth in this section if the
preparation and recordation of a Parcel Map will create an undue hardship and
the absence of survey data will not be detrinmental to future owners of the
lots created, or an abundance of survey data exists or record such that the
survey and preparation of the Parcel Map is an unnecessary expense and the
parcels can be conveyed by netes and bounds descriptions. A Tentative
Subdi vi sion Map approved by the Advisory Agency shall be required in cases
where a Parcel Map is waived.

(b) An application for waiver of the requirenent of a Parcel map shall
be filed with the County Surveyor upon such fornms as prescribed by the County
Surveyor. The filing of such application shall be acconpani ed with paynment of
a filing fee as established by resolution of the Board of Supervisors.

(c) An application for waiver of the requirenent of a Parcel Map shall
be acted upon by the County Surveyor within twenty (20) days after its filing,
unl ess such tine is extended by agreement with the applicant. The County



shall by witten instrunent approve or conditionally approve the application
for waiver if it is determi ned that:

(1) The requirenent of a Parcel Mp wll create an undue
hardship and the absence of survey data wll not be detrinental to future
owners of the lots created, of an abundance of survey data exists of record
such that the survey and preparation of the Parcel Mp is an unnecessary
expense and the parcels can be reconveyed by netes and bounds descriptions;
and

(2) The Board of Supervisors or the Advisory Agency has nade a
finding that the proposed subdivision conplies with the requirenents of the
Subdivision Map Act and this division as to area, inprovenent and design,
flood water drainage control, appropriate inproved public roads, sanitary
di sposal facilities, water supply availability, environnental protection, and
ot her requirenents of the Subdivision Map Act and this division.

Any requirenments for the construction of reasonable off-site and on-site
i mprovenents for a |l ot being created by the proposed division of |and shall be
set forth in the instrunent approving the application of waiver.

(d) The instrument of Wiver shall be duly acknow edged. The County
Surveyor shall arrange for recordation of the instrument of waiver pursuant to
Governnent Code § 66411. 1.

(e) Wthin ten (10) days after denial of any application for waiver by
the County Surveyor, a subdivider my appeal to the Hunboldt County
Subdi vi si on Wi ver Appeals Board. The Hunbol dt County Subdivision Wiver
Appeal s Board, hereby created, shall consist of three (3) nenbers who are
qualified by training and experience to pass upon matters pertaining to |and
boundaries. (Od. 1290 § 8, 12/12/78)
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CHAPTER 7
REVERSI ON TO ACREAGE BY FI NAL MAP OR PARCEL MAP

327-1. DATA FOR REVERSI ON TO ACREAGE.

Lots may be reverted to acreage in the manner set forth in Governnent
Code 88 66499.11 et seq. The petition for reversion shall be on a form
prescribed by the Departrment of Public Wrks. The petition shall contain at
| east the follow ng informtion:

(a) Evi dence of title to the real property within the subdivision; and

(b) One of the follow ng:

(1) Evi dence of the consent of all of the owners of
an interest in the property; or



(2) Evi dence that none of the inprovenents required
to be nmade have been made within two (2) years from the
Final Map or Parcel Map was filed for record or within the
time allowed by agreenent for conpletion of t he
i mprovenents, whichever is later; or

(3) Evidence that no lots shown on the Final or
Parcel Map have been sold within five (5) years from the
date such Final or Parcel Map was filed for record; and

(c) One of the foll ow ng:
(1) A Tentative Reversion to Acreage Map; or

(2) A Final Map conspicuously entitled "Reversion to
Acreage Map" in the form prescribed by 88 326-21 through
326-23, which map shall delineate dedications which will not
be vacated and dedications required as a condition to
reversion. (GC 8§ 66499.13) (Od. 1146 8§ 100, 7/19/77)

327- 2. FEES.

Petitions to revert property to acreage shall be acconpanied by the fee
set by 8§ 322-2. Fees are not refundable. (GC § 66499.14) (Ord. 1146 § 101,
7119/ 77)

327- 3. REVERS|I ON TO ACREAGE BY PARCEL NAP.

Property previously subdivided consisting of four (4) or |ess contiguous
| ots under the same ownership may be reverted to acreage by Parcel Map. (GC §
66499.20-1/2) (Od. 1146 § 102, 7/19/77)
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327-4. RESUBDI VI SI ON.

Property previously subdivided nmay be reverted to acreage and
resubdi vided by a Parcel Map or Final Map entitled "Resubdivision Map." (Od.
1146 § 103, 7/19/177)
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CHAPTER 7.5
MERCER OF PARCELS

ARTI CLE | GENERAL

327.5-1. PURPOSE.

The County of Hunboldt had a nerger ordinance in existence prior to
January 1, 1984, This chapter is enacted for the purpose of anmending the
exi sting nerger ordinance of the County of Hunboldt (previously Hunbol dt
County Code § 317-64) to bring it into conpliance with Article 1.5 of Chapter
3 of Division 2 of Title 7 of the California Governnment Code (88 66451.10 et
seq.); to provide for the continued nmerger of certain resource |ands nerged by
operation of law prior to January 1, 1984; and to provide for voluntary nerger
of parcels of land. Article Il of this Chapter shall only be inplenented on
parcels within the County which are zoned Tinberland Production Zone and
parcels which are enforceably restricted by a WIIliamon Act Contract.
Article IIl1 of this chapter shall only be inplemented on parcels within the
County which are enforceably restricted by a WIIlianmson Act Contract. In



restricting the application of Article Ill of this chapter to parcels which
are enforceably restricted by a WIIliamson Act Contract, the Board of
Supervisors finds that the preservation of nergers of these resource |ands
whi ch nmerged by operation of law prior to January 1, 1984, as provided for in
Article I'll, is necessary to aid in preserving the integrity of the WIllianson
Act program in Hunmbol dt County, to aid in the enforcenent and prevention of
violations of the WIlianson Act (CGovernnent Code 88 51200 et seq.) and |oca
regul ati ons adopt ed pursuant thereto.

327.5-2. DEFI NI TI ONS

Except as otherw se provided, when used in this chapter, the follow ng
terns shall have the foll ow ng neanings:

(a) "Advi sory Agency" neans the Planning Conmi ssion; provided, that
the Planning Comm ssion may designate the Planning Director to act as the
Advi sory Agency.

(b) "Contiguous" neans touching or adjoining at nore than one point.
Property shall be considered contiguous even if it is separated by roads,
streets, utility easenments or railroad rights-of-way;

(c) "Merged by operation of |aw' neans the merger of parcels by or
through the law without any direct action by the County (other than adoption
of applicable ordinances) or by the property ower. As used in this section
"merged by operation of law' refers to the nerger of parcels pursuant to the
provi sions of the Hunbol dt County Code and/or the State Subdivision Map Act in
effect prior to January 1, 1984. The term "nerged by operation of |aw' does
not include voluntary mergers by action of the owner, or nerger pursuant to

the provisions of Article Il of this chapter.
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(d) "Merger" nmeans the joining of two or nore contiguous parcels or

units of inproved or uninproved |and, which are held by the sane owner or
owners, into one parcel or unit of land pursuant to this chapter. Parcels or
units include, but are not limted to, lots created by the division or
subdivision of land, lots created by deed or record of survey, and U.S. patent
parcel s.

(e) "Planning Director” neans the Planning Director of the Pl anning
Departnent of the County of Humbol dt and his duly authorized deputi es.

(f) "Sane Omer or Owners": For the purpose of Article Il of this
chapter, contiguous parcels or units are considered to be held by the same
owner or owners if the same owner or owners own the sane property interest in
each of the parcels subject to nmerger on the date when the Notice of Intent to
Determine Status is recorded pursuant to § 327.5-5. For the purpose of
Article 111 of this chapter, contiguous parcels or wunits of land are
considered to be held by the sane owner or owners if the sanme owner or owner
or their predecessors in interest, owned the same property interest in each of
the parcels subject to nmerger on the date when such parcels were nerged by
operation of |aw



(9) "Resource Land" or "Resource Parcel" neans a parcel or unit of
land that neets the conditions described in subparagraphs (1), (2), (3), (4)
or (5) of subsection (B) of § 327.5-3 of the County Code.

(h) "This Chapter" neans Chapter 7.5 of Division 2 of Title Ill of the
Hunbol dt County Code.

ARTI CLE ||  NEW MERGERS
327.5-3. REQUI REMENTS FOR MERGER UNDER THI' S ARTI CLE

(a) Except as provided in § 327.5-9 when any one of two or nore
contiguous parcels or units of land, which are held by the same size under the
appl i cabl e zoning designation, the contiguous parcels shall nmerge if all the
follow ng requirenents are satisfied

(1) At |least one of the affected parcels is undevel oped by any
structure for which a building permt was issued or for which a
building permit was not required at the tine of construction, or
is devel oped only with an accessory structure or structures, or is
developed with a single structure, other than an accessory
structure, that is also partially sited on a contiguous parcel or
unit of I and.

(2) Wth respect to any affected parcel, one or nore of the
foll owi ng conditions exists:

(a) Conprises |l ess than 5,000 square feet in area at
the tine of the determ nation of nerger;
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(b) WAs not created in conpliance with applicable
| aws and ordinances in effect at the tine of its creation;

(c) Does not neet current standards for sewage
di sposal and donestic water supply under applicable County
regul ati ons;

(d) Does not neet slope stability standards
established by or pursuant to the Hunboldt County GCenera
Pl an.

(e) Has no legal access which is adequate for
vehi cul ar and safety equi pment access and maneuverability.
The standards of access shall be those contained in the
Appendix to Title IIl, Division 2 of the Hunboldt County
Code;
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(f) Its devel opnment would create health and safety
hazar ds;

(9) I's inconsistent with the Hunbol dt County Genera
Plan, the Local Coastal Plan or any applicable Community
Pl an, other than mininmum1lot size or density standards.

The provisions of subdivision (2) of subsection A of § 327.5-3

not apply if one or nore of the follow ng conditions exists:

(1) On or before July 1, 1981, one or nore of the contiguous
parcels or units of land was enforceably restricted open-space
land pursuant to a contract, agreenent, scenic restriction, or
open-space easenent, as defined and set forth in § 421 of the
Revenue and Taxati on Code.

(2) On July 1, 1981, one or nore of the contiguous parcels or
units of land was tinberland as defined in subdivision (f) of §
51104 of the Governnent Code, or was l|land devoted to an
agricultural use as defined in subdivision (b) of 8§ 51201 of the
Gover nnent Code.

(3) On July 1, 1981, one or nore of the contiguous parcels or
units of land was located within 2,000 feet of the site on which
an existing comercial mneral resource extraction use was being
made, whether or not the extraction was being nade pursuant to a
use permt issued by the County.

(4) On July 1, 1981, one or nore of the contiguous parcels or
units of land was located within 2,000 feet of a future or
exi sting comercial mneral extraction site as shown on a plan for
which a use permit or other permt authorizing comrercial mnera
resource extraction has been issued by the County.

(5) Wthin the coastal zone, as defined in § 30103 of the Public
Resources Code, one or nore of the contiguous parcels or units of
I and has, prior to July 1, 1981, been identified or designated as
being of insufficient size to support residentia
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devel opnent and where the identification or designation has either
(1) been included in the [and use plan portion of a |ocal coasta
plan program prepared and adopted pursuant to the California
Coastal Act of 1976 (Division 20 of the Public Resources Code), or
(2) prior to the adoption of a land use plan, has been nade by
formal action of the California Coastal Act of 1976 in a coasta
devel opnent permit decision or in an approved |and use plan work
program or an approved issue identification on which the
preparation of a land use plan pursuant to the provisions of the
California Coastal Act is based.



For the purposes of paragraphs (3) and (4) of subsection (b) of § 327.5-
3, "mineral resource extraction" neans gas, oil hydrocarbon, gravel, or sand
extraction, geothermal wells, or other simlar comrercial mning activity.

327.5-4. EFFECTI VE DATE OF MERGER

A nerger of parcels or units of land pursuant to the provisions of
Article Il of this Chapter beconmes effective on the date that a Notice of
Merger is filed for record with the recorder of the County of Hunboldt. A
Noti ce of Merger shall specify the names of the record owner or owners and
shall particularly describe the real property that is the subject to the
ner ger.

327.5-5. NOTI CE OF | NTENT TO DETERM NE STATUS

Prior to recording a Notice of nerger, the Planning Director shall cause
to be nailed by certified mail to the then current record owner or owners of
the property a Notice of Intention to Determine Status, notifying the owner or
owners that the affected parcels nay be merged pursuant to standards specified
in Article Il of this Chapter, and advising the owner or owners of the
opportunity to request a hearing on determ nation of status and to present
evidence at the hearing that the property does not neet the criteria for
merger. The notice shall informthe owner or owners that the Advisory Agency
is authorized to nake a determ nation of nerger or non-nerger in accordance
with Humbol dt County Code § 327.5-8 based on the information available from
county records in the event that a request for hearing is not filed within 30
days pursuant to the provisions of 8§ 327.5-6 of the County Code. The Notice
of Intention to Determine Status shall be filed for record with the recorder
of the County of Hunmboldt on the date that notice is mailed to the property
owner or owners.

327. 5- 6. REQUEST FCOR HEARI NG

At any time within 30 days after recording of the Notice of Intention to
Determine Status, the owner of the affected property may file with the
Pl anning Director a request for a hearing on determ nation of status.
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327.5-7. PROCEDURE FOR HEARI NG

Upon receiving a request for a hearing on determ nation of status, the
Planning Director shall fix a time, date, and place for a hearing before the
Advi sory Agency and shall so notify the property owner by certified mail. The
hearing shall be conducted not nore than sixty (60) days following the
Planning Director's receipt of the property owner's request for hearing, but
may be postponed or continued with the nutual witten consent of the Advisory
Agency and the property owner.



At the hearing, the property owner shall be given the opportunity to
present any evidence that the affected property does not neet the standards
for merger specified in this Chapter. At the conclusion of the hearing, the
Advi sory Agency shall nmake a determ nation that the affected parcels are to be
nerged or are not to be nerged and shall so notify the owner of its
determination in witing. Unless an appeal is filed pursuant to § 327.5-11, a
determ nation of nerger nade followwng the owner's tinely request for a
hearing shall be recorded as provided for in 8 327.5-7 not later than 90 days
following the mailing of the notice required by § 327.5-7 except where the
heari ng has been continued beyond the 90 day period by nutual consent of the
Advi sory Agency and the property owner pursuant to § 327.5-7. 1In such a case
the determnation shall be recorded not later than 30 days following the
heari ng.

327. 5-8. DETERM NATI ON VWHEN NO HEARI NG | S REQUESTED.

If within the 30-day period specified in § 327.5-6, the owner does not
file a request for hearing in accordance with 8 327.5-6, the Advisory Agency
may at any tine thereafter, make a determi nation that the affected parcels are
to be nerged or are not to be nerged. Unless an appeal is filed pursuant to §
327.5-11, a determ nation of nerger nade following the owner's failure to file
a tinmely request for a hearing shall be recorded as provided in § 327.5-4
within 30 days after such determnation is made.

327.5-9. NON- MERCGER.

The Advisory Agency may meke a determination that contiguous parcels
shall not be nerged whether or not the affected property neets the standards
of 88 327.5-3 provided the following findings are affirmatively made:

(a) The parcels were created by a parcel map or final map in
accordance with the provisions of the Hunboldt County Code in effect at the
time of their creation; and

(b) The subsequent devel opment of the individual parcels would not be
contrary to the public health, safety or welfare.
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327.5-10. NOTI CE OF NON- MERGER

If, in accordance with 8§ 327.5-7, 327.5-8 or 327.5-9, the Advisory
Agency deternmines that the subject property shall not be nerged, it shall
cause to be recorded in the manner specified in 8 327.5-4 a Rel ease of the
Notice of Intention to Determne Status which was recorded pursuant to §
327.5-5, and shall mail a clearance letter to the then current owner of
record.

327.5-11. APPEALS FROM DECI SI ON OF ADVI SORY AGENCY.



At any time wthin 30 days after the Advisory Agency nmakes a
determ nation of nerger or non nerger pursuant to 88 327.5-7, 327.5-8 or
327.5-9, either the property owner or the Planning Director may appeal the
Advi sory Agency's decision to the Board of Supervisors. The request for
appeal shall be in witing, filed with the Planning Director and shall specify
the factual and | egal grounds upon which the appeal is based.

The Planning Director shall forward the request for appeal to the Cerk
of the Board of Supervisors who shall fix a tine, date and place for a hearing
before the Board of Supervisors and shall notify the property owner by
certified mail. The hearing shall be held not nmore than 30 days foll ow ng the
date that the appeal was filed with the Planning Director, but nay be
post poned or continued with the nmutual witten consent of the Advisory Agency
and the property owner.

The evidence presented at the hearing shall be limted to the issues
raised and presented at the hearing held by the Advisory Agency. If no
hearing was held before the Advisory Agency, the hearing before the Board of
Supervisors shall be treated as a hearing de novo and either party shall be
permtted to present any evidence that the affected property does or does not
neet the standards for nerger specified in this chapter. At the conclusion of
the hearing the Board of Supervisors shall nake a determ nation as to whether
t he deci sion of the Advisory Agency shall be upheld, nodified or reversed.

A determination of nerger shall be recorded within 30 days after
conclusion of the hearing as provided for in § 327.5-4. If the Board of
Supervi sors' decision results in a determnation of non nerger pursuant to §
327.5-9, a notice of merger shall be filed pursuant to 8§ 327.5-10. A
determ nati on by the Board of Supervisors under this section is final.

ARTICLE I'll - CONTI NUED MERGER OR RESOURCE LANDS MERGED BY
OPERATI ON OF LAW PRI OR TO JANUARY 1, 1984

327.5-12. PURPCSE

This article is enacted for the purpose of inplenenting the provisions
of Government Code 8§ 66451.301-302 which pertain to the conditions of
conti nued nerger of resource |ands.

Rev. 12/9/86 - Ord. 1762 234.8
§ 327.5-13

327.5-13. PARCELS MERGED BY OPERATION OF LAW PRIOR TO
JANUARY 1, 1984.

Contiguous parcels or units of resource land, which were held by the
same owner or owners prior to January 1, 1984, nerged by operation of law if
the applicable requirenents of § 317-64 and 88 312-43 and 312-44 of Division 1
of Title Ill of the Humboldt County Code and/or the Subdivision Map Act in
effect prior to January 1, 1984, were satisfi ed.

327. 5-14. CONDI TI ONS FOR CONTI NUED MERGER



If any parcel of land which nmerged by operation of |aw as provided and
described in § 327.5-13, but for which a notice of nerger is not recorded
bef ore January 1, 1988, and one or nore of the nerged parcels or units of |and
is within one of the categories specified in subdivisions 1 through 5 of
subsection (B) of § 327.5-3 of this Chapter, the parcels of land shall be
deened not to have nerged unless all of the follow ng conditions exist:

(a) The parcels or units are contiguous and held by the sanme owner.

(b) One or nore of the contiguous parcels or units do not conformto
m ni mum parcel size under the applicable County General Plan, specific plan
or zoni ng ordi nances.

(c) At least one of the affected parcels is underdevel oped by any
structure for which a building pernmt was issued or for which a building
permt was not required at the tinme of construction, or is devel oped only with
an accessory structure or accessory structures, or is developed with a single
structure, other than an accessory structure, that is also partially sited on
a contiguous parcel or unit.

(d) The parcels or units which do not conformto mninum parcel size
were not created by a recorded parcel or final nap

If all conditions described in subdivision (a), (b), (c), and (d) above
exist, only a parcel or unit of |and which does not conformto mininum parce
size shall remain nmerged with a contiguous parcel

327. 5-15. NOTI CE REQUI RED FOR CONTI NUED MERCGER

(a) By January 1, 1987, the Planning Director, for all parcels or
units of land which are or may be subject to the provisions of § 327.5-14 in
substantially for follow ng form

The County of Hunbol dt has identified one or nore parcels of
and which you own as potentially subject to a new state |aw
regarding the nerger of substandard parcels which are located in
one or nore of the follow ng categories:
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(1) On or before July 1, 1981, one or nore of the contiguous
parcels or units of land is enforceably restricted open-space | and
pursuant to a contract, agreenent, scenic restriction, or open-
space easenent, as defined and set forth in § 421 of the Revenue
and Taxation Code.

(2) On July 1, 1981, one or nore of the contiguous parcels or
units of land is tinberland as defined in subdivision (f) of §
51104, is in a tinberland production zone as defined in
subdivision (g) of 8 51104, or is land devoted to an agricultura
use as defined in subdivision (b) of &8 51201.
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(3) On July 1, 1981, one or nore of the contiguous parcels or
units of land is located within 2,000 feet of the site on which an
exi sting comercial mneral resource extraction use is being nmade,
whet her or not the extraction is being nade, whether or not the
extraction is being nmade pursuant to a use permt issued by the
| ocal agency,

(4) On July 1, 1981, one or nore of the contiguous parcels or
units of land is located within 2,000 feet of a future comrercia
m neral extraction site as shown on a plan for which a use permt
or other permt authorizing comrercial mneral resource extraction
has been i1ssued by the | ocal agency.

(5) Wthin the coastal zone, as defined in § 30103 of the Public
Resources Code, one or nore of the contiguous parcels or units of
I and has, prior to July 1, 1981, been identified or designated as
being of insufficient size to support residential devel opment and
where the identification or designation has either (i) been
included in the land use plan portion of a local Coastal Act of
1976 (Division 20 of the Public Resources Code), or (ii) prior to
t he adoption of a land use plan, been nade by formal action of the
California Coastal Comm ssion pursuant to the provisions of the
California Coastal Act of 1976 in a coastal devel opment permt
decision or in an approved land use plan work program or an
approved issued identification on which the preparation of a |and
use plan pursuant to the provisions of the California Coastal Act
i s based.

The new state | aw contained in § 66451. 301 of the Governnent Code,
generally provides for parcels or units of land | ocated in one or
nore of the above-described areas which were nerged prior to
January 1, 1984, and for which the local agency did not record a
notice of nerger by January 1, 1988, the parcels are deened
unnerged on January 1, 1988, wunless all of the follow ng
condi tions exist:

a. The parcels or units are contiguous and held by the
same owner.

b. One or nore of the contiguous parcels or units do not
conformto mninum parcel size under the applicable genera
pl an, specified plan, or zoning ordi nance.
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C. At | east one of the affected parcels is undevel oped by
any structure for which a building permt was issued or for
which a building pernit was not required at the tinme of
construction, or is developed only wth an accessory
structure or necessary structures, or is developed with a
single structure, other than an accessory structure, that is
al so partially sited on a contiguous parcel or unit.



d. The parcels or units which do not conform to mininum
parcel size were not created by a recorded parcel for final
map.

In order to determine whether this new | aw applies to your property, you
should imediately contact the Hunboldt County Planning Departnent
within 45 days to assist you in determning the application of the new
| aw.

You may request a hearing to determne the status of your property. |If
you wi sh to request a hearing, you nust do so within 60 days from the
date of this notice.

For additional information regarding the County's ordinance relating to
nergers and the procedures for requiring a hearing, please refer to
Chapter 7.5 of Division 2 of Title Il of the Hunmbol dt County Code.

WARNI NG Your failure to act may result in the loss of valuable |egal
rights regarding the property.

327. 5-16. PROCEDURES FOR HEARI NGS UNDER ARTI CLE |11

The following procedures shall apply to parcels which neet the
conditions described in § 327.5-14 and for which the notice required by §
327.5-15 is sent.

(a) If an owner of one or nore parcels covered by this section
contacts the Planning Departnment and requests assistance in determning the
status of such parcels, the Planning Director shall advise the owner that he
or she has a right to a hearing before the Advisory Agency to determ ne the
status of parcels covered by this section.

(b) If the owner requests a hearing, the Planning Director shal
ei ther personally deliver or mail to the owner a request of hearing form which
nust be conpleted and signed by the owner prior to a hearing being schedul ed.
The conpl eted and signed hearing request formnust be filed with the Planning
Director within 60 days after the date on which the notice provided for in §
327.5-15 has been mailed or personally delivered to the property owner.
Failure to file the hearing request form within the tine specified in this
subsection will result in waiver of the owner's right to a hearing.

(c) Once the Planning Director receives a signed and conpl eted request
for hearing formhe shall set a hearing before the Advisory
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Agency and shall notify the property owner of the tine, date and place of the
hearing by certified mail

(d) At the hearing, the property owner shall be given the opportunity
to present any evidence that the affected property is not or should not remain
nmer ged.



(e) At the close of the hearing, the Advisory Agency shall nake a
determ nation that the affected properties continues to be nmerged, or are not
nerged and shall so notify the owner in witing of its decision.

(f) Wthin 30 days after a determination of continued merger is nade,
the Planning Director shall record a notice of nerger unless an appeal is
filed pursuant to § 327.5-16.5.

327.5-16.5. APPEALS.

At any time within ten (10) days after the Advisory Agency nekes a
determ nation that the affected properties continue to be nerged or are not
nerged pursuant to 8§ 327.5-16, either the property owner or the Pl anning
Director may appeal the Advisory Agency's decision to the Board of
Super vi sors. The request for appeal shall be in witing, filed with the
Pl anning Director and shall specify the factual and |egal grounds upon which
t he appeal is based.

The Planning Director shall forward the request for appeal to the Cerk
of the Board of Supervisors who shall fix a tine, date and place for a hearing
before the Board of Supervisors and shall notify the property owner by
certified mail

The evidence presented at the hearing shall be limted to the issues
rai sed and presented at the hearing held by the Advisory Agency.

At the close of the hearing, the Board of Supervisors shall nmake a
determ nation that the affected properties continue to be nerged, or are not
nerged and shall so notify the property owner in witing of its decision. A
determi nation under this section is final and not subject to appeal.

Wthin 30 days after a determnation of continued nerger is nmde, the
Pl anning Director shall record a notice of nerger.

327.5-17. EFFECT OF FAI LURE TO REQUEST HEARI NG UNDER ARTICLE I1I1.

If an owner of one or nore parcels covered by Article IIl of this
chapter fails to contact the Planning Departnent within 60 days of the date of
the notice described in 8§ 327.5-15, and fails to request a hearing as provided
for in § 327.5-16, all parcels owned by such owner which neet the conditions
described in § 327.5-14 and for
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whi ch the notice required by § 327.5-15 was sent shall remain nmerged. Failure
to request a hearing within the time and in the manner specified in this
section shall result in a waiver of the right to a hearing.

ARTI CLE |V - VOLUNTARY MERGERS

327. 5-18. APPL| CATI ON FOR MERGER OF PARCELS; PROCEDURE



Upon request of the |egal owner(s) of contiguous parcels, the Advisory
Agency may approve the nerger of such contiguous parcels. Such request shall
be in witing and shall be acconpanied by such data, docunents and fees as
required by the County. A nerger pursuant to the provisions of this section
shall not be approved unless the Advisory Agency deternines that the parcel
resulting from the merger neets applicable health, building, and zoning
requirenents and that approving the nerger would create health and safety
problens. If nerger is approved, a notice of nerger shall be filed with the
County Recorder. The form and content of the notice shall be as required by
t he County.

Rev. 12/9/86 - Ord. 1762 234.13
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CHAPTER 8
ENFORCEMENT AND PENALTI ES FOR VI OLATI ON

328-1. PROHI Bl TI ONS.



(a) No person shall sell, |ease, or finance any parcel or parcels of
real property, or conmence construction of any building for sale, |ease or
financing thereon, except for mnodel hones, or allow occupancy thereof, for
which a Final Map is required by the Map Act or this division, until the final
map thereof in full conpliance with the provisions of the Map Act and this
di vi si on has been filed for record with the Recorder of Hunbol dt County.

(b) No person shall sell, |ease, or finance any parcel or parcels of
real property or commence construction of any building for sale, |ease or
financing thereon, except for nodel hones, or allow occupancy thereof, for
which a Parcel Map is required by the Map Act or this division, until the
parcel nmap thereof or Instrunment of Waiver in full conpliance with the
provi sions of the Map Act and this division has been filed for record with the
Recorder of Hunbol dt County.

(c) Conveyance of any part of a division of real property for which a
Final or Parcel Map is required by the Map Act or this division shall not be
nmade by parcel or bl ock nunber, initial or other designation, unless and until
the final or parcel map has been filed for record with the Recorder of
Hunbol dt County.

(d) Subdivisions (a), (b) and (c) do not apply to any parcel or
parcels of a subdivision offered for sale or |ease, contracted for sale or
| ease, or sold or leased in conpliance with or except from any |aw (including
this division), regulating the design and inprovenent of subdivisions in
effect at the tinme the subdivision was established.

(e) Not hi ng contained in subdivisions (a) and (b) shall be deened to
prohibit an offer or contract to sell, |lease or finance real property or to
construct inprovenents thereon where the sale, lease, or financing, or the
commencemnent of construction, is expressly conditioned upon the approval and
filing of a final subdivision map or parcel map, as required by the Map Act
and this division. (Ord. 1146 § 110, 7/19/77; anmended by Od. 1876 § 15,
9/ 26/ 89)

328- 2. PENALTI ES FOR VI OLATI ON.

Any person who violates any provision of this division shall be guilty
of a m sdeneanor, and any person, upon conviction thereof, shall be punishable
by a fine of not |ess than Twenty-five Dollars ($25.00) and not nore than Five
Hundred Dol l ars ($500.00) or by inprisonment in the County Jail for a period
of not nore than six (6) nonths, or by both such fine and inprisonnment, except
that nothing herein contained shall be deemed to bar any legal, equitable or
summary renedy to which the County or other political subdivision or any
person, firm corporation, partnership or copartnership may be entitled to,
including but not linmted to restraining or enjoining any attenpted or
proposed subdivision or sale in violation of this division. (Od. 1146 § 111,
7/ 19/ 77)

328- 3. NOTI CE OF VI OLATI ON.

If and when the Director of Public Wrks becones aware of a division of
land in violation of the provisions of the chapter, he shall
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record in the Ofice of the County Recorder of Hunboldt County a notice to
that effect describing the I|and. If such division is subsequently approved
hereunder, the Director of Public Wrks shall record a notice that the

viol ation has ceased. Nothing in this section shall be deened to require



conpliance with this section prior to enforcing this division. (CGC 88
66499. 34, 66499.36) (Ord. 1146 § 112, 7/19/77)

328-4. VO D PERM TS.

No zoning or any other kind of permt shall be issued to any applicant
to be used in connection with or pertaining to any lot or portion thereof
which has been divided in violation of this chapter and not corrected as
provided herein. Any permt issued in violation of this section is and shal
be void. The enforcenent of this provision shall be in addition to any other

renedy or penalty provided by law for violation of this chapter. (Ord. 1146 §
113, 7/19/77)

328-5. NUI SANCE
Any building or structure erected or constructed in violation of this
chapter shall be and is hereby declared unlawful and a public nui sance and nmay

be abated, renobved or enjoined in the manner provided by |aw. (Ord. 1146 §
114, 7/19/77)
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CHAPTER 8.1

DRAI NAGE FACILITY | MPROVEMENTS AND DRAI NAGE FEES
N THE MCKINLEYVI LLE DRAI NAGE AREA




ARTICLE | - ADOPTI ON OF PLAN; APPLI CATI ON; FI NDI NGS; DEFI NI TI ONS

328. 1-1. The McKinleyville Drainage Plan is hereby adopted.
328.1-2. APPLI CATI ON.

The provisions of this chapter shall apply only in the MKinleyville
Dr ai nage Area.

328.1-3. FI NDI NGS.
The Board of Supervisors finds as foll ows:

(a) Subdivision and devel opnent of the property wthin the
McKinleyville Drainage Area wll require construction of the Planned
Facilities;

(b) The estimated costs of constructing the Planned Facilities are
based on the findings set forth in subsections (a) and (c) of § 328.1-3;

(c) The fees established by this chapter are fairly apportioned within
the McKinleyville Drainage Area on the basis of benefits conferred on property
proposed for subdivision and developnent of other property wthin the
McKi nl eyvi |l | e Drai nage Area.

(d) The fee established by this chapter as to any property proposed
for subdivision within the MKinleyville Drai nage Area does not exceed the pro
rata share of the anmpbunt of the total actual or estimated costs of all the
Planned Facilities within the MKinleyville Drainage Area which would be
assessabl e on such property if such costs were apportioned uniformy on a per
acre basis;

(e) The Planned Facilities are in addition to existing facilities
serving the area at the time of adoption of the MKinleyville Drainage Pl an.

328. 1-4. DEFI NI TI ONS.

For purposes of this chapter the following words and phrases shall have
t he nmeani ng gi ven bel ow

(a) "Channel" 1is defined as an elongated open depression in the
contour of land in which stormwater may or does flow.
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(b) "Conduit" is defined as a general term for any artificial or

natural channel intended for the conveyance of storm water, whether open or
cl osed, or any structure through which water fl ows.



(c) "Culvert" is defined as a closed conduit for the free passage of
drai nage water under a highway, railroad, canal or other enmbanknent.

(d) "Designated Remminder" neans a designated renainder parcel as
defined in § 66424.6 of the CGovernnment Code.

(e) "Ditch" is defined as a trench for drainage or irrigation
artificially nmade by digging.

(f) "Drai nage" is defined as:

(1) The process or renobving surplus surface and
storm water by neans of channels, conduits, culverts,
di t ches and ot her neans;

(2) The manner in which the waters of an area are
renmoved;

(3) The area from which waters are drained; a
dr ai nage basin.

(9) "Dwelling Unit" is a building or portion thereof designed
exclusively for residential occupancy by one famly for |iving purposes and
havi ng only one kitchen.

(h) "Existing Parcel” neans a parcel which existed before the
effective date of this chapter. "Exi sting Parcel” also neans a Designated
Remai nder .

(i) "Maj or Drai nage Channel s" are the main streamtributaries that are
the final discharge points for individual drainage areas.

(j) "M nor Drai nage Channel s" are channels or conduits that tie to the
secondary drai nage channel s.

(k) "McKinleyville Drai nage Area" nmeans and refers to the
uni ncorporated area in the County of Hunboldt which lies within the exterior
boundaries of the study area and drainage boundaries shown in appendix 1 to
this chapter, which study area and drai nage boundaries are nore particularly
shown and described in the MKinleyville Drainage Study and naps referred to
in subsection (k) of § 328.1-4 of this chapter.

(1) "McKinleyville Drainage Plan" nmeans and refers to that certain
docunent, including the plans and nmaps contai ned therein, prepared by the firm
of Wnzler & Kelly, Consulting Engineers, entitled "MKinleyville Drainage
Study, Prepared for the County of Hunboldt and MKinleyville Comunity
Services District", dated August 1982, copies of which are on file in the
Ofice of the derk of the Board of Supervisors.
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"New Parcel" neans a parcel created after the effective date of
this chapter. It does not include a Designated Remai nder.



(n) "New Subdi vi sion(s)" neans a division or subdivision of land after
the effective date of this chapter.

(o) "Planned Facilities" nmeans and refers to the proposed drainage
facilities and i nprovenents described in the MKinleyville Drai nage Pl an.

(p) "Ponding Area" is defined as a pond used for storage of storm
wat er . It shall always contain sone water and will have storage capacity in

addition to its normal |low flow | evel .

"Secondary Drainage Channels"” are channels or conduits typing
directly to the mmjor drainage channels.

(r) "Storage Basin" is defined as a holding basin for storage of storm
wat er . Under normal circunmstances it is dry but has storage capacity when
fl ows exceed the capacity of the stormwater drainage system

(s) "Stream' is defined as any course of running water flow ng on the
earth.

(t) "Subdi vider" neans a person, firm corporation, partnership or
associ ation who proposes to divide, divides or causes to be divided real
property into a subdivision for hinself or for others, except that enployees
and consultants of such persons or entities, acting in such capacity, are not
"subdi vi ders".

(u) " Subdi vi si on" means the division by any subdivider, of any unit or
units of inproved or uninproved land, or any portion thereof, shown on the
| atest equalized county assessnment roll as a unit or as contiguous units, for
the purpose of sale, l|ease or financing, whether imediate or future except
for |l eases of agricultural land for agricultural purposes. Property shall be
considered as contiguous units, even if it is separated by roads, streets,
utility easement or railroad rights-of-way. Any conveyance of land to a
governnental agency, public entity or public utility shall not be considered a
division of land for purposes of conputing the nunber of parcels. As used in
this paragraph, "agricultural purposes" neans the cultivation of food or fiber
or the grazing or pasturing of |ivestock

(v) "Subdivision Map Act" refers to Title 7, Division 2 of the
Gover nment Code of the State of California, as amended.
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ARTICLE 2 - M N MUM REQUI REMENTS

328. 1-5. RUNOFF DESI GN



Stormwater runoff froma subdivision shall be collected and conveyed by
a drainage system approved by the Director of Public Wrks. Maxi mum runof f
shall be conputed using the Rational Method. The Rainfall Intensity -
Duration Curve, for Eureka, and "C' values approved by the Director of Public
Wirks shall be used in conputation. Runoff design shall accommpdate the full
and anticipated future devel opment within the drainage area. In cases where
the drainage areas are undeveloped, fully inproved conditions shall be
determ ned by the designation of the area on the General plan or the zoning
classification of the area. The drainage system shall provide for the
protection of the abutting properties that woul d be adversely affected by any
increase in runoff attributed to the developnent, for which off-site storm
drain i nprovenents may be required.

328. 1-6. PROTECTI ON FROM SURFACE WATERS.

Al portions of building sites shall be protected from fl ood hazard,
i nundation, sheet flow and ponding of storm waters, springs and all other
surface waters. Al finished floors shall be a mnimum of one foot above the
wat er surface of a 100-year frequency stormrunoff.

328.1-7. ADEQUATE STORM DRAI NAGE FACI LI TI ES.
(a) The design of all inprovenents on any parcel wthin the

McKi nl eyvill e Drainage Area shall be such that all surface waters occurring
within the parcels, as well as all surface waters flowi ng onto and/or through

the parcel shall be conveyed through the parcel wthout danmage to any
i mprovenent, building site, or dwelling which may be constructed on the parcel
or on any other parcels in the vicinity. Drainage facilities for any

i mprovenent shall be designed to adequately convey the stormwater runoff from
the ultimate devel opment of the drainage basin or watershed.

(b) Site developnent shall be acconplished wherever possible in a
manner that will naximnmze percolation and infiltration of precipitation into
the ground and will mininmze direct surface runoff into adjoining streets,
wat er courses, or properties.

(c) Site devel opnent shall be acconplished wherever possible in a
manner to nmaxim ze use of natural drainage features.

328.1-8. SURFACE WATER FLOW NG FROM A SUBDI VI SI ON.
Surface water flowing froma parcel or subdivision in any form or manner
shall be conveyed without damage to any inprovenent, building, or dwelling

both within and downstream of the subdivision to a natural watercourse having
a definable bed and banks, or to an existing adequate
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storm drainage facility. Storm drainage facilities to be constructed outside

of the parcel or subdivision shall be designed to adequately convey the storm
wat er runoff fromthe ultimate devel opnent of the drainage basin or watershed



lying within and above the subdivision. Any surface waters detained or ponded
on adjacent property(s) as the result of inprovenents constructed by the
devel oper or subdivider, shall not cause any damage to said property.

328.1-9. STORM WATER DI SPOSAL RESTRI CTI ON.

Storm water flowing from a parcel or subdivision in any form or manner
shall not be permitted to flow into any sanitary sewer or any other facility
not specifically intended for stormwater runoff.

328. 1-10. CAPACI TY OF CHANNELS AND CONDUI TS.

Drai nage channels and conduits shall have the following m ninmm
capacities:

(1) Maj or  Drai nage Channel s. Maj or drainage channels and
conduits shall have sufficient capacity to contain a 100-year frequency
or occurrence runoff.

(2) Secondary Drai nage Channels. Secondary drai nage channels
and conduits shall have sufficient capacity to contain a ten-year
frequency of occurrence runoff, as well as sufficient additional

capacity so that floodwaters escaping therefrom shall not reach an
el evation within one foot of any dwelling or comrercial structure.

(3) M nor Drai nage Channels. M nor drai nage channels, conduits,
and appurtenant facilities shall have sufficient capacity to contain a
ten-year frequency of occurrence runoff, as well as sufficient
additional capacity so that floodwaters escaping therefrom shall not
reach an elevation within one foot of any dwelling or comercial
structure.

328. 1-11. FACI LI TI ES DESI GN CRI TERI A

Drai nage systens shall conform to the requirenents contained in § 4,
"Drai nage" of the Humbol dt County Roadway Design Manual adopted by the Board
of Supervisors on February 1, 1972, as it may be anmended fromtine to tine.

328. 1-12. EASEMENTS.

Necessary easenent to construct and nmaintain drainage facilities shall
be required. The Director of Public Wrks, follow ng accepted engineering
practices, shall set the widths of these easenments as devel opnents warrant,
and he is encouraged, consistent with accepted engineering criteria, to make
them the mninmum size necessary to plan for the ultinate devel opment of
McKi nl eyvil | e.
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ARTI CLE 3 - DRAI NAGE FEES
328. 1-13. ESTABLI SHVENT OF FEES.

There are hereby established and i nposed on each existing parcel and on
each new parcel that lies within the "MKinleyville Drai nage Area" (excepting
therefrom that area shown as "North Bank Road Drainage") drainage fees in the
amounts specified in 8§ 328.1-14 of this chapter.

328. 1- 14. AMOUNT OF FEES.

(a) New Parcels. For each new parcel created pursuant to the
Subdi vi sion Map Act and | ocal subdivision ordinance there shall be inposed the
foll owi ng fees:

1. An initial fee of $250.00 per parcel; and

2. If application is made for a building pernmt, an additiona
fee calculated in the sane manner as the fee for an existing
parcel pursuant to subdivision (b) of this section, less the sum
pai d pursuant to subdivision (a)(1l) of this section

(b) Existing Parcels. For each existing parcel, there shall be
i nposed the follow ng fees:

1. For the construction of any new dwelling (single or nultiple
unit), the fee shall be $250.00 per dwelling unit, up to a maxi mum
of $2,000.00 per acre.

2. For the construction of all other new structures subject to
the permt requirenents of Title 3, Division 3 of this Code, the
fee shall be $0.16 per square foot of inpervious area created, up
to a maxi mum of $2, 000.00 per acre.

3. For additions to existing structures which will result in
addi ti onal ground coverage in excess of 100 square feet or, in the
case of upper-story additions, an additional floor area in excess
of 100 square feet, the fee shall be $0.16 per square foot. The
total fee or cumulative fees paid pursuant to this paragraph shal
not exceed $250.00 per dwelling unit, or f$2,000.00 per acre.

(c) The fee provided for in subsection (a)(1) of § 328.1-14 shall be
collected at the tinme and in the manner specified in 8 328.1-16; and the fees
provided for in subsections (a)(2) and (b) of 8328.1-14 shall be collected at
the time and in the manner specified in § 328.1-15. However, in no event
shall the total fee or cumulative fees inmposed pursuant to this chapter
exceed, in the case of dwellings, $250.00 per dwelling unit, and in all other
cases, $2,000.00 per acre. For purposes of conputing the acreage in a
subdi vision, the area included in a designated renai nder shall be excl uded.

328.1-15. PAYMENT OF FEES - CONSTRUCTI ON ON NEW EXI STI NG PARCELS.
The County Building Oficial shall not issue a building permt for
construction on a parcel within the McKinleyville Drai nage Area, which results

in additional ground coverage in excess of 100 square feet or, in the case of
upper-story additions, results in additional floor area in
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excess of 100 square feet, until the fees set forth in this chapter have been
pai d. The Building Oficial nay accept cash, or other consideration in the
form of actual construction of a part of drainage facilities by the applicant
or his principal in lieu of the fee, when authorized to do so by the Drector
of Public Wrks. The fee shall not be required if the requested permt is to
perform one of the follow ng:

(1) To replace a structure destroyed or damaged by fire, flood,
wind or acts of God. This exception is only to the extent that the
resultant structure has the sane or |ess ground floor square footage as
the original structure; if the ground floor square footage is increased,
the square footage of the additional ground floor area shall be used to
determine if the fee is due.

(2) To construct a swiming pool, patio, patio cover, or
dri veway.

(3) To construct or nodify a single famly residence on a parce
greater than five (5) acres in area.

(4) To construct or nodify any facilities on parcels greater
than 20 acres in area, provided less than ten percent (10% of the
parcel is covered by inpervious surfaces.

(5) To construct, enlarge or nodify concrete or asphalt concrete
surfaces incidental to land uses other than single famly residential.
This exenption is only to the extent that the increase in inpervious
area is less than 500 square feet.

328. 1- 16. PAYMENT OF FEES - NEW PARCELS.

(a) No parcel map, tentative map, or final map which divides or
subdivides property in the MKinleyville drainage area shall be approved
unl ess and until the subdivider conplies with the follow ng requirenents:

(1) Pays the fees prescribed by Section 328.1-14(a)(1) of this
chapter on or before the date of approval of any such map; or

(2) Agrees to pay the per parcel fee referral to in the
precedi ng subsection on or before a building permt is issued for
construction on said parcel created by any such map, if a fee would be
required for construction on an existing parcel under the provisions of
Section 328.1-15 of this Chapter, and furnishes good and sufficient
security to ensure performance of such obligation. For purposes of this
subsection, the term "good and sufficient security" means any of the
fol | owi ng:

a. A bond or bonds by one or nore duly authorized
corporate sureties.

b A deposit, either with the County or a responsible
escrow conpany or trust conpany, at the option of the County, of
noney or negotiable bonds of the kind approved for securing
deposits of public noneys.

C. An instrument of credit from one or nore financial
institutions subject to regulation by the state or federa
government and pl edging that the funds necessary to carry out the
act or agreenent are on deposit and guaranteed for paynent.

d. Subj ect to approval of the Director of Public Wrks, a
lien upon the property to be divided, created by contract between
the owner and the County. Any such lien shall be
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subject to the provisions of 8§ 326-6.3 of the County Code, except
that all references in said section to installation or conpletion
of subdivision inprovenents shall be deened to refer to paynent of
the fees required to be paid pursuant to the provisions of Article
3 of this Chapter.

(b) The provisions of subsection (a) of § 328.1-16 shall not apply to
a division or subdivision of land which is conveyed to a governnent agency,
public entity, public utility, or abutting property owner, if a new building
ot or site is not created as a result of such division or subdivision.

(c) The provisions of subsection (a) of & 328.1-16 shall not apply to
a division or subdivision of land which is zoned for single fanm |y residenti al
pur poses and which results in parcels of land which are all larger than five
(5) acres in size.

328. 1-17. MASTER STORM DRAI NAGE PLANS REQUI RED FOR SUBDI VI SI ONS

Wth the filing of the inprovenent plans for the first unit of any
subdi vi si on, the subdivider or devel oper shall submit a nmaster storm drai nage

plan for the entire area covered by the tentative nap. In so doing, the
subdi vi der or devel oper shall design the systemto essentially conformto the
McKi nl eyvill e Drainage Study plan. The subdivider shall construct and

dedicate to the County, the necessary storm water drainage inprovenents.
328.1-18. CREDI T FOR LI STED DRAI NAGE FACI LI TI ES.

Whenever drainage facilities (either on or off-site) listed as proposed
i mprovenents in Chapter VI, Section C, of the MKinleyville Drainage Plan, or
facilities determined by the Director of Public Wrks to be functionally
equi valent, are required by the County to be constructed and installed by the
subdi vider as a part of the subdivision or by a devel oper of a parcel(s), the
cost of construction of such drainage facilities, as contained in the plan,
shall be credited against drainage fees chargeable to such subdivision or
devel opnent project, provided such facilities are owned by the County at the
time such fees are payable, or will be owned by the County upon acceptance
t hereof by the County.

If the credit exceeds the fees owed by the subdivider or devel oper, the
County shall reinburse the subdivider or developer in the follow ng manner:
At the beginning of each fiscal year, fifty percent (50% of the drainage fees
deposited during the previous fiscal year shall be allocated to reinburse
subdi viders or developers. |If sufficient funds are available, all subdividers
and devel opers shall be reinbursed in full at the end of the fiscal year, and
the remaining funds shall becorme available for construction projects along
with the other fifty (50% of the drainage fees deposited. If sufficient
funds are not available to reinburse all subdividers and devel opers, then they
shal |l be reinbursed in proportion to the anount owed, except that all anobunts
| ess than $1,000 shall be paid in full first. Any deficiency shall be carried
over to the next fiscal year. (Anended by Ord. 2092, Sec. 2,10/10/95)

328. 1-19. CONFLI CTI NG PROVI SI ONS

The provisions of this chapter shall prevail over any other provisions
which are in conflict therewith, but only to the extent of such conflict.
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Street Center Sections.

Street Nanes and Si gns

Street Nanes.
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Lots
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Exceptions to Lot Frontage Requirenent.
Doubl e Frontage Lots.
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Sewage Di sposal and Water Supply

Sewer Connecti ons.

Wt er .

Coliform T Test. (Repealed by Ord. 1290 § 9, 12/12/78)
Deeded Water Rights.

Wat er  Cour ses

Drai nage Facilities

Fl ood Hazards

Rai | roads and Grade Crossi ngs

Roadway



Section 13 - Landscapi ng
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PURPOSE
Thi s Appendi x establishes policies and standards for roadway design and
ot her subdivision inmprovenents. Also included are desirable design practices.
These policies, standards and practices are to be used to guide and inform
County enpl oyees involved in approving the design of subdivision inprovements
as well as for the subdivider and/or his engineer

| NTERPRETATI ON

The Director of Public Wrks shall be responsible for interpreting and
enforcing this Appendi x.

SECTION 1
ADM NI STRATI ON OF ROADWAY DESI GN

1-1. ADM NI STRATI ON



It is the policy of Humboldt County that the Director of Public Wrks
wi Il be responsible for the adm nistration of policies and standards contai ned
her ei n.

1-2. MNAI NTAI NABI LI TY.

It is the policy of Humboldt County that roadways will be designed to
nm ni m ze mai nt enance costs while providing acceptable | evels of service.

SECTI ON 2
BASI C DESI GN POLI CI ES AND GEQVETRI C STANDARDS

2-1. BASI C DESI GN OBJECTI VES.

It is the policy of Hunmboldt County that roadway designs wll satisfy
the following basic criteria: The roadway will be designed to nove traffic
efficiently and safely at prescribed service levels, consistent with the
expected use of the roadway. This neans that the design will be based upon:

(a) Legal requirenents;

(b) Sound engineering principles and practices and engineering
geol ogi cal evaluation if necessary;

(c) Traffic safety considerations;
(d) Econony of design and mai nt enance; and

(e) Al lowance for the special nature of Hunboldt County roads and
traffic probl ens.
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2-2

2-2. DESI GN SPEED

It is the policy of Humbol dt County that design speeds shall be adequate
for nmobility, yet generally remain consistent with the needs of the area being
served.

SECTI ON 3
OTHER POLI CI ES

3-1. ACCESS OPEN NGS

Al'l access openings to County roads shall be |located and constructed in
such a manner as to provide safe visibility and be conpatible with the County
road. Openings to County arterial roads shall be mnimzed in nunber

3-2. DRI VEWAYS.

Al construction to connect driveways to County roads shall be
aut horized by a valid permit. (See Hunboldt County Code Title 4, Division 5,
Encroachnent Pernmits.) The construction, repair and maintenance of all

driveways shall be the responsibility of the property owner, developer or
tenant of the abutting property. This responsibility shall include the entire



area of driveway fromthe edge of the existing pavenent or traveled way to the
property line.

3-3. SCEN C VALUES I N PLANNI NG AND DESI GN

It is the policy of Humboldt County that scenic values be considered
when pl anning and designing roadways. As an agreeable and natural road-side
appearance is desirable, the destruction of valuable trees and growth shoul d
be avoided if suitable alternative |ocations are avail able at reasonable cost.

3-4. ERCSI ON AND WATER POLLUTI ON

It is the policy of Hunboldt County that erosion or water pollution
pertaining to or resulting fromthe construction of highways or roadways is to
be held to a practical m nimm and shall be tenporary in nature.

The examples of Best Management Practices found within the appendix to the
County Grading, Excavation, Erosion and Sediment Control requlations (Section
331-14) may be proposed by applicants or utilized by County staff in the
conditioning of any development related application or approval pursuant to
the County Subdivision Regulations.

SECTION 4
DESI GN STANDARDS FOR ROADWAY CATEGORI ES

4-1. I NTEGRATING THE COUNTY CLASSIFICATION SYSTEM |INTO THE
ROADWAY DESI GN PROCESS.

It is the policy of Humboldt County that design will be based upon the
foll owi ng roadway cl assification, use and |level of service factors.

The Director of Public Wrks is responsible for placing roads serving
subdi vi sions into one or nore of the follow ng roadway categories:
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(a) Roadway Cat egory #1:

(1) Single lane - | ow speed, |ess than 20 nph.
(2) No parking permtted on travel ed way.
(3) Maxi mum l ength - 1/4 nile

(4) Serves maxi mum of four (4) parcels having no nore than one
dwel ling unit per parcel

(5) Rural area only.

(b) Roadway Cat egory #2:




(1) Single lane - with intervisible turnouts not to exceed 1/4
m e spacing.

(2) No parking on travel ed way.

(3) Serves a maxi mum of ten (10) parcels having no nore than one
dwel ling unit per parcel.

(4) Rural area only.
(5) Low speed - 25 nph design.

(c) Roadway Cat egory #3:

(1) Single land - will allow for vehicles to pass each other at
sl ow speeds.

(2) No parking on travel ed way.

(3) Serves a nmaxinmum of 20 parcels having no nore than one
dwel ling unit per parcel.

(4) Rural situations - |ow density area.
(5) Low speed - 25 nph design.
(d) Roadway Cat egory #4:

(1) Two |lane - narrow roadway, low to noderate speed - 25-40
nph.

(2) No parking on travel ed way.

(3) Serves a maxi mum of 100 parcels with no nore
than one dwelling unit per parcel.

(4) Ur bani zation situation. Vicinity is beginning to undergo a
transition fromrural to urban.
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(e) Roadway Cat egory #5:

(1) Full two lane with at |east two 4-foot shoul ders.

(2) No parking on travel ed way.

(3) Urban or urbanizing area. Vicinity normally
will have intermittent high density lots and large lots or
acr eage.

(f) Roadway Cat egory #6:

(1) Full two lane with at |east two 8-foot parking | anes.

(2) Provi des on-street parking and/or sidewal ks as approved by
Department of Public Wrks. Topography or design may require deletion
of parking on one side as approved by Departnent of Public Wrks.



(3) Urban area.

4-2. GUI DELI NES FOR DETERM NI NG ROADWAY CATEGORI ES.

(a) If on-street parking is expected, then a parking |ane mnust be
provided. The parking | ane need not acconmopbdate nore than three (3) vehicles
if the lot frontage exceeds 120 feet. |If the subdivider does not provide for

on-street parking, the topography of the lots nust permt nornmal site
devel opnent and provide roomfor the parking of five (5) vehicles.

(b) Applicant is responsible for all drainage requirenents.

(c) In estinmating average daily traffic (ADT), the nunber of lots
served by the road in urban or urbanizing areas shall be multiplied by eight
(8). In rural areas, the nunmber of lots served by the road shall be

nultiplied by five (5).

(d) Upon satisfactory conpletion, roads constructed in accordance with
standards of Categories 4 through 6 would qualify for inclusion into the
County maintained road system Roads under Category 3 would qualify if
surfaced with seal coat or asphalt. Roads under Categories 1, 2 and 3 (if
gravel ) would be considered on an individual basis. Consi deration woul d be
given to building set backs, area's density, length of road, size of parcels,
if it connected to a public maintained road, and public use.

(e) Not hing herein pernmits the submittal of subdivision inprovenent
pl ans which do not reflect sound engineering judgment and practices. The
subdivider's engineer shall certify that all subdivision inprovenent plans
represent sound engi neering judgnment and practices.

(f) Dead end roads shall have an adequate turnaround at their
term nation.
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( Desi gn standards herein are not intended to be all inclusive. The
Roadway Categories contained in this Appendix are excerpts from the County
Desi gn Manual . The County and State Design Mnuals should be referred to

when applicable. Al work, including water and sewer lines, shall conformto
the State Standard Specifications.
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SECTION 5
STREETS AND HI GHMAYS

5-1. STREET ARRANGEMENT.

The arrangenent of streets in the subdivision shall provide for the
coordi nation of principal streets of adjoining subdivisions, and for the
proper projection of principal streets into adjoining properties which are not
yet subdivided, in order to nmake possible necessary fire protection, novenent
of traffic and the construction or extension, presently or when |ater
required, of needed utilities and public services such as sewers, water and
drainage facilities. Wien the topographic or other conditions make such
continuance inpracticable in the opinion of the Advisory Agency, the above
requi renents nay be nodified

5-2. ClI RCULATI ON ELEMENT.

The streets and highway |ayout of each subdivision shall be based on
sections of the circulation elenent of the General Plan in all cases where
such sections shall have been adopted for the portion of the County wthin
whi ch the subdivision lies.

5-3. CENTERLI NES.

The centerlines of all highways shall be the continuation of the
centerline of existing highways in adjacent and contiguous territory. In



cases in which straight continuations are not reasonably possible, such
centerlines nmay be continued by tangential curves.

5-4. NON- ACCESS STRI PS

Reserved strips controlling access to public ways or to property wll
not be approved unless such strips are necessary for the protection of the
public welfare or the orderly devel opnent of the area. Reserved strips shal
be in the control and disposal of the County and shall be established as a
condition by the Advisory Agency nmay reconmend, and the Board of Supervisors
may approve, a requirenent that reinbursenent of prorated inprovements costs
be a condition of relinquishing any reserved strips.

5-5. STREET CENTER SECTI ONS

Streets shall be required to intersect one another at an angle as near
to the right angle as is practicable in each specified case, and no
intersections of streets at angles |less than forty-five degrees (459 shall be

approved, unless, in the opinion of the Director of Public Wrks, no
practicable intersections can be devel oped without intersecting at an angl e of
less than forty-five (459 . Such intersections shall be provided with anple

clear vision and turning areas to mnimze traffic hazards.
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SECTI ON 6
STREET NAMES AND SI GNS

6-1. STREET NAMES.

Street nanes shall be assigned by the Planning Department in accordance
with Chapter 2 of Division 4 of Title 4 of this Code.

6-2. SIGNS

Street nane signs, stop signs, speed limt signs, warning signs and
advisory signs shall be erected by the subdividers, as required by the
Advi sory Agency upon the reconmmendation of the Departnent of Public Wrks. At
| east one street nanme sign shall be required for each road.

SECTION 7
LOTS

7-1. CGENERAL.

The size and shape of lots shall be such as is proper for the locality
in which the subdivision is situated, and in conformance with the requirenents
of current zoning regul ati ons and the Hunbol dt County General Pl an.

Nothing in the Hunboldt County Subdivision Division is intended to
inhibit the use of inmagination and ingenuity on the part of subdivision
desi gners. It is the policy of Hunboldt County to encourage subdivision



design which will create pleasant places to live and work and which will
reflect credit upon the designer

7-2. EXCEPTIONS TO LOT' FRONTAGE REQUI REMENTS

(a) Diverging Side Lines. Were the design of a subdivision has lots

with diverging side lines, the mninum frontage shall be neasured at the
buil ding setback line, and shall be no less than required by the Zoning
Di vi si on.

(b) Flag Lots. At the discretion of the Advisory Agency, |lots may be
allowed with a twenty foot (20') access frontage. Lots with such a narrow
frontage and with a long driveway on the resultant twenty foot (20') strip are
known as "flag lots." As a nmatter of policy:

(1) Flag lots shall be permtted only when dictated by the size
and the shape of the |lane to be subdivided.

(2) No nore than two (2) adjacent flag lots shall front on any
road or street.

(3) From (2) above, it follows that three (3) or four (4) lots
can front on a street within a very short frontage distance. An example

would be a fifty foot (50') frontage lot in front of and adjacent to two
(2) flag lots. The result would be three (3)
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driveway entrances along ninety feet (90') of street frontage. This and

simlar situations nust be avoided. To avoid such situations a
joint driveway arrangenent shall be provided under which one and only
one vehicular access opening is necessary. The fifty foot (50')

frontage lot - with the orientation of the garage such that access shal
be fromthe joint driveway - and both flag lots shall use the forty feet
(40') of joint driveway w dth.

7-3. DOUBLE FRONTAGE LOTS.

Where double frontage | ots are approved, the dedication of non-vehicul ar
access along one of the lot lines, which said |line will be defined as the rear
ot line, nmay be required.

7-4. CORNER LOTS.

Corner lots shall be of sufficient size to permt the maintenance of
adequat e buil di ng setback Iines on both front and side.

7-5. PRESERVATI ON OF ECOLOG CAL AND SCEN C FEATURES
To the maxi num extent possible, the preservation and enhancenment of al

native shrubs, trees, flora and other ecological and scenic features shall be
consi der ed.

SECTI ON 8



SEWAGE DI SPOSAL AND WATER SUPPLY

8-1. SEWER CONNECTI ONS.

In subdivisions within a reasonable distance of a sanitary disposal
system the subdivider may be required to install a conplete sewage system
connected therew th.

In areas where no sanitary sewage disposal system exists of where the
subdivision is not within a reasonable distance of such a sanitary sewage
di sposal system other methods for disposal of sewage nmay be approved in
accordance with County heal th regul ations.

8-2. WATER

The subdivider shall provide information as to the source, quality and
approxinate quantity of water supply and general description of proposed
system and evidence as required by the County Health Departnment for lots |ess
than sixty (60) acres (one and one-half [1-1/2] quarter sections) in size
provided by test wells, geologists, civil engineers, licensed well drillers,
or licensed surveyors when the quantity is in a neasurable form that 400
gal l ons of water per twenty-four (24) hour period can be devel oped or supplied
to each parcel, together with an estimte of the cost of devel oping water at
each site.

The quantity of water shall be denonstrated by one of the follow ng
nmet hods:
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(a) Wl ls. Where water is to be supplied by individual wells, the
Health Department may require one or nore test wells at locations indicative
of the availability of water for the entire subdivision. Exi sting nearby

wel I s may be substituted upon approval of the Health Departnent.

(1) Punp or Bail Test Method. The water well may be punped
or bailed at any rate until the equivalent of not |ess than 400
gal l ons per twenty-four (24) hours have been renpved. The total
drawdown and recovery is to be reported to the Health Departnent.

(b) Springs. VWhere individual springs are proposed, a devel opable
spring nust be | ocated on each lot or waterline easenents provided for springs
not on each lot and the spring nust be denonstrated to produce not |ess than
400 gallons per twenty-four (24) hours. Because there can be significant
difference in the rate of flow between winter and sumrer, the testing is to be
conducted at such tine as to reflect dry weather production.

(1) Spring Test Method. Any nethod can be utilized that
denonstrates volunetrically that productivity conplies wth
subsection (a)(1) above.

(c) Rivers or Creeks. Wiere individual connections are proposed for
each lot, each connection nust have an available source not |ess than 400
gallons per twenty-four (24) hours. Because there can be significant
difference in the rate of flow between winter and sumrer, the testing is to be
conducted at such tine as to reflect dry weather production.

(1) River or Creek Test Method. Any nmethod can be utilized that
denonstrates volunetrically that productivity conplies with the previous
par agr aph.

8-3. COLIFORM TEST. (Repealed by Ord. 1290 § 9, 12/12/78)



8-4. DEEDED WATER RI GHTS.

Deeded water rights and easenents shall be acquired prior to approval of
the Final or Parcel Map, where applicable, or shown thereon if created by said
map.

SECTION 9
WATER COURSES

If the subdivision is traversed by any water course, channels, streans
or creeks, the subdivider may be required to provide by dedication or
otherwise rights of way or easenents for storm drai nage purposes conform ng
substantially with the lines of such water courses, channels, streans or
creeks. VWere design permts, the center of said easenent shall be
substantially the same as the center of the water course and
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shall serve as the common property line of abutting lots. The subdi vi der
shal |l provide by dedication or otherwi se further and sufficient rights of way
or easenents as shall be required for structures or channel changes or both,
to di spose of surface and stormwaters.

SECTI ON 10
DRAI NAGE FACI LI TI ES

Fl ood control and drainage facilities affording positive storm water
di sposal shall be designed and provided by the subdivider. The subdi vi der
shall construct any drainage facilities that may be necessary to protect
property within and affected by the subdivision. If, in the opinion of the
Director of Public Works, it is inpracticable to construct drainage facilities
at the time of the construction of other subdivision inmprovenents, or the
construction of such drainage facilities may be deferred until a date
subsequent to the construction of other inprovenents, the subdivider may, in
lieu of constructing such drainage facilities, pay to the County of Hunbol dt
the estimated costs, as determined by the Director of Public Wrks, of the
construction of such drainage facilities.

Drainage facilities referred to herein are such drainage facilities as
are shown on the current adopted drainage plan for the drainage area in which
the subdivision is to be |ocated. Said drainage plan shall contain an
estimate of the total cost of constructing the local drainage facilities and a
map of the drainage are showing its location and the type and |ocation of
proposed drainage facilities.

SECTI ON 11
FLOOD HAZARDS

Subdi vi sions | ocated in areas subject to flood hazard shall be specially
desi gned, engineered and constructed to provide that all public utilities and
facilities, such as sewer, gas, electrical and water systens, are |ocated
el evated and constructed to mnimze or elimnate flood damage.

SECTION 12



RAI LROADS AND GRADE CROSSI NGS

VWere railroad crossings are involved, the plan of subdivision will be
considered in its relation to the probability of grade separation or other
treatment, and shall be required to conformto Public UWilities Conmm ssion and
railroad requirenents in anticipation of such treatnent.

SECTI ON 13
LANDSCAPI NG

I f the subdivider desires |andscaping on public rights of way, it shall
neet the approval of the Public Wrks Departnent.

§ 329

TITLE I'Il - DIVISION 2

CHAPTER 9
DEVELOPMENT | MPACT FEE M LL CREEK MARKETPLACE

ARTI CLE 1 - APPLI CATI ON, FI NDI NGS, DEFI N TI ONS

329. APPLI CATI ON.

The provisions of this chapter shall apply only in the MII Creek
Mar ket pl ace in McKinleyville.

329- 1. FI NDI NGS.
The Board of Supervisors finds as foll ows:

(a) The purpose of this fee is to finance the public inprovenents
necessary to mtigate the inpacts caused by new devel opment in the MIIl Creek
Mar ket pl ace in McKinleyville.

(b) The fees collected pursuant to this ordinance shall be used to
finance the cost of certain traffic facilities and services, the demand for
which is directly or indirectly generated by the MII Creek Mrketplace in
MeKi nl eyvil | e.

(c) The specific traffic facility inprovenents to be financed by the
fee are as follows: Any and all cost associated with the design, construction
and\or relocation of the traffic signal located at the Southwest Corner of
School Road and Central Avenue and the new traffic signal to be located at the
center driveway of MIIl Creek Marketplace | ocated approximately 450 feet south
of the intersection of School Road and Central Avenue, and any cost to
establish and adm nister this ordi nance.

(d) There is a demand in the MII|l Creek Marketplace area for such
facilities which have not been constructed and which is directly or indirectly
generated by the MII Creek Marketplace developnent as indicated in the

Conditions of Approval set forth in Hunmboldt County Planning Departnent file
Case No. FMs-09-912, CUP-27-912. Said facilities are consistent with the
County of Hunmbol dt's General Plan and the Conditions of Approval for the MII
Creek WMarket pl ace.

(e) The facts and evidence presented establish that there is a
reasonabl e rel ationship between the need for the described public facilities
and the inpacts of the types of devel opnent for which the corresponding fee is



charged, and, also there is a reasonable relationship between the fee's use
and the type of devel opnent for which the fee is charged.
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(f) There is a reasonable relationship between the anpbunt of the fee
and the cost of the public facilities. The cost estimates set forth in the
Phillippi Engineering study are reasonable cost estimates for constructing
these facilities and the fees expected to be generated by new devel opnent will
not exceed the total of such costs plus the cost of adnministering the
or di nance.

329- 2. DEFI NI TI ONS

For purposes of this chapter the following wrds and phrases shall have
t he nmeani ng gi ven bel ow

(a) "Building Pernmit" is defined as the pernit issued or required for
the construction, of any building or shell structure pursuant to and as
defined by the County of Hunbol dt Buil di ng Code.

(b) "Costs" is defined as the anmount spent in connection with the
pl anni ng and devel opment of the traffic facilities or services including, but
not limted to, the costs of construction, engineering, adnministration and

consul ting fees.

(c) "MIIl Creek Marketplace" is defined as that certain shopping
center consisting of approximtely nineteen (19) acres of land to be |ocated
at the southwest Corner of School Road and Central Avenue in the County of
Hunbol dt which was approved by the Hunboldt County Board of Supervisors and
known as FM5-09-912 and CUP-27-912.

(d) "Devel oper\ Subdi vider is defined as BDC MKinl eyville Associ ates,
a California limted partnership, Brownan Devel opnment Conpany, |nc.

(e) "Devel oprment | npact Fee" is defined as the fee inposed pursuant to
this chapter upon developnent in the MII| Creek Marketplace.

(f) "Devel opment | npact Fee Fund" is defined as the fund into which
all amounts collected under this chapter shall be deposited.
ARTI CLE 2 - DEVELOPMENT | MPACT FEES, M LL CREEK MARKETPLACE

329-3. ESTABLI SHVENT OF FEES

The devel opnent inpact fee for the MII Creek Marketplace is hereby
established in the anpbunts specified in Section 329-4 of this Chapter.

329-4. AMOUNT OF FEES.

The Devel oprment inpact fee is arrived at by taking the total costs of
traffic facilities inprovenents to be constructed as set forth in Section 329-
8 and dividing the total construction cost of the inprovenments ($152,592.00)
by the total building square footage ( 198,988 square feet) of the previously
approved
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M1l Creek Marketpl ace. This equates to a per square foot fee of $.767 per
square foot of building floor area for which a building permit is being
requested. For exanple, if soneone applied for a building permt for a 5,000
square foot building the Devel opnent |npact Fee would be 5,000 square foot x
$.767 = $3,835.00 fee.

329-5. PAYMENT OF FEES

(a) The Devel oprment |npact Fee shall be paid by the applicant for a
building pernmit in the MIIl Creek Marketplace.

(b) The Devel opnent | npact Fee shall be paid when the building permt
is issued by the Hunbol dt County Buil ding and Pl anni ng Depart nent.

(c) The County Building Oficial shall not issue a building pernmt for
any building within the MIIl Creek Marketplace until the fee set forth in this
Chapter has been paid unless exenpt as provided in Section 329.6.

329- 6. EXEMPTI ONS

The following are exenpt from the requirement to pay the Devel opnent
| npact Fee and the fee shall not be required if the requested building pernmnit
is to performone of the follow ng:

(a) A building permt for the reconstruction of any building within
the MII Creek Marketplace provided a Devel opment |npact Fee was initially
paid as a part of the issuance of a previous building permit and the square
footage of the reconstructed building does not exceed the square footage of
the original building. The exception is only to the extent that the resultant
structure has the sane or less ground floor square footage as the original
structure; if the ground floor square footage increased, the square footage of
the additional ground floor area shall be used to determ ne the anbunt of the
fee due.

(b) The issuance of a building pernmit for property not |ocated in the
M 11 Creek Marketplace as defined in Section 329-2.

329-7. DEVELOPMENT | MPACT FEE FUND

(a) The County shall create in the County treasury a fund entitled
Devel opnent Inpact Fee Fund into which all amounts collected under this
chapter shall deposited.

(b) The Devel opnent Inpact Fee shall be expended to reinburse the
Devel oper\ Subdi vider of the MII Creek Marketplace for the cost of
constructing and installing the traffic signal facilities pursuant to the
provisions of this chapter and to pay for the cost to the County for
adm nistration of this chapter.
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329-8. REI MBURSEMENT FOR CONSTRUCTI ON OF THE FACI LI Tl ES
(a) The Public Wrks Director wll direct or authorize the
devel oper/subdivider to construct <certain facilities specified in the
Conditions of Approval, or portions thereof. The devel oper/subdivider is

entitled to a credit or reinbursenent of costs in accordance with the
provisions of this chapter, if the devel oper/subdivider: (1) constructs the
i mprovenents, or (2) finances the inprovenent by cash or perfornmance bond or
other security acceptable to the Director of Public Wrks, or (3) a
conbination of the above. The credit or reinbursenent to be provided to the
devel oper/subdi vi der shall be determined by the terns of this chapter and the
Rei nbur sement  Agreenent. The construction of the traffic facilities
aut horized by this section nmust consist of a usable facility or segnent and be
approved by the County and constructed in accordance with the County of
Hunbol dt's Public | nprovenent Design Standards. The devel oper/subdivi der nust
post a bond or other security in a form acceptable to the Director for the
conpl ete performance of the construction before credit is given.

(b) The Devel opnment |npact Fee will be paid to devel oper/subdivider
after deducting any admnistrative cost incurred by the County every quarter
once the fees have begun to be collected and the conditions in Section 329-

8(a) above have been satisfied. To inplement this section, the
devel oper/subdi vider and the County shall enter into a reinbursenent
agr eenent .

329-9. OTHER AUTHORI TY.

This chapter is intended to establish a supplenmental nethod for funding
the cost of certain facilities and services, the demand for which wll be
generated by MII Creek Marketplace. The provisions of this chapter shall not
be construed to Iimt the power of the County to inpose any other fees or
extractions or to continue to inpose existing ones on devel opnent wthin
Hunbol dt County, but shall be in addition to any requirenments which the County
of Hunbol dt is authorized to i npose, or has previously inposed, as a condition
of approving a plan, rezoning or other entitlement within the County of
Hunbol dt .

329-10. CONFLI CTI NG PROVI SI ONS

The provisions of the Chapter shall prevail over any other provisions
which are in conflict therewith, but only to the extent of such conflict.
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CHAPTER 9. 1

THE MCKI NLEYVI LLE COVMUNI TY SERVI CES DI STRI CT PROTECTI ON
FROM CLAI M5 RESULTI NG FROM ODORS PRODUCED BY
SEWAGE TREATMENT PLANT OPERATI ONS

329.1-1. FI NDI NGS.

(a) It is the declared policy of this County to preserve and protect
critical public services for the benefit of the conmunities which depend upon
them and to nminimze potential conflicts between private and public | and uses
and facilities including sewage treatnent facilities owned and operated by
public agencies pursuant to the authority granted by law. It is the further
intent to provide to the residents of the County proper notification in those
ci rcunst ances where private |and use nmay be inpaired by the presence of nearby
public facilities such as sewage treatnment plants.

(b) When private, residential |and use extends into areas adjacent to
exi sting sewage treatnment plants, the operation thereof may be the subject of
conpl ai nts of nuisance and other inpacts due to odors. Such conplaints could
threaten the operation of the sewage treatnent plant which serves the
conmuni ty. Such a threat would jeopardize the continuation of vital public
services and the general welfare of the comunity.

(c) Such problens can best be avoided by notifying current and future
property owners of the potentially objectionable odors associated with the
operation of sewage treatnment plants and by making it known to all affected
property owners that if property values are inpaired that the financial
consequences thereof shall be borne by the persons who devel op property, and
their purchasers, rather than by the conmunity which depends upon the
treatment plant which preexisted the devel opnent of the residential property.

329. 1-2. APPL| CATI ON.

The provisions of this chapter shall apply only in the area which is
situated within one-half mile of the exterior boundaries of the sewage
treatment plant facility of the McKinleyville Comrunity Services District and
nore particularly described in section 326.1-6.

329.1-3. CONDI TI ONS OF APPROVAL.

No parcel map, tentative map, or final map which divides or subdivides
property, any portion of which is situated within one-half nile of the
exterior boundaries of the sewage treatment plant facility of the
McKi nl eyville Community Services District, nore particularly described in
section 329.1-6, shall be approved unless and until the subdivider conplies
with the follow ng requirenents:

(a) The subdivider shall grant an easenment with respect to
subdivider's property (herein "Property") any portion of which is |ocated
within one-half nile of the property boundaries described in Appendix A to the
McKi nl eyville Community Services District which easement shall provide as
fol |l ows:

(1) The subdivider, as grantor, grants to the MKinleyville Conmunity
Services District, its successors and assigns, a perpetual easenent to
use, inmpact and encunber subdivider's Property with odors emanating from
the sewage treatnent facility of the McKinleyville Community Services
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District located upon the real property described in section 329.1-6. The
purpose and intent of this grant of easenent is to enable the MKinleyville
Conmunity Services District to continue to operate its sewage treatnent
facility in accordance with past practices and requirenents of |aw without
adversely inmpacting or inpairing such operations notw thstanding the fact that
grantor has changed, or wll change, the character of the surrounding |and
from uninhabited agricultural or sparsely populated land to a nore densely
popul ated residential area.

(2) Grantor, for his heirs, successors and assigns, recognizes that
despite the use of the best available technology by the MKinleyville
Comunity Services District, the sewage treatnment facility may, in the
course of nor mal operations conducted 1in accordance wth all
requi renents of |aw, produce odors offensive to humans.

(3) Grantor agrees that the presence of odors emanating from the
sewage treatnent plant upon grantor's Property whether occasionally or
in a persistent fashion may result in the decrease of the property val ue
of said Property. Grantor recognizes that no action for inverse
condemmation or other claimfor the taking of or dimnution in value of
said Property shall be asserted, at any time, on account of or based
upon the presence of such odors upon grantor's Property notw thstandi ng
that the presence of such odors may constitute a nuisance. Gantor, or
his heirs, successors and assigns recogni zes, covenants and agrees that
the sewage treatnment facility of grantee has been present since 1984 and
that the facility provides critical public services to the comunity of
McKinleyville which will be affected by Grantor's proposed devel opnent
of the Property, as well as a benefit to the Property itself. As
between the interest of the grantor, his heirs, successors and assigns,
and the interests of the grantee, grantor and those who subsequently
acquire any part of the Property from him shall bear the financial
consequences of any inpairnment of value of the Property resulting from
the ownership, operation and maintenance of the sewage treatnent
facility and its resultant generation of odors inpacting the use and
enj oynment of the Property.

(4) Grantor covenants and agrees, in addition to the foregoing, to
advise all purchasers of the Property, in witing, of the potential for
adverse inpacts upon and interference with the use and enjoynent of
parcels of the Property due to the presence of odors emanating from

grantee's sewage treatnent plant. G antor, his heirs, successors and
assigns, shall advise each initial and subsequent purchaser, in witing,
of the risks involved in purchasing Property located in close proximty
to grantee's sewage treatnment plant insofar as inpacts due to odors is
concer ned. G antor shall include in such witten advice a
recommendation to each potential purchaser that a personal inspection
and investigation of the existing and potential extent of odors upon the
Property should be completed prior to purchase. The receipt, by any
successor or assignee of grantee, of any title report or title insurance
policy which reflects the existence of the easenent required by this
Chapter as an encunbrance of the title to Property acquired by the
successor or assignee shall constitute conpliance with the requirenents
of this paragraph.

(5) This grant and the covenants herein set forth shall be binding
upon the heirs, successors and assigns of grantor, including all
subsequent owners and encunbrancers of grantor's Property.
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329.1-4. EASEMENT DEED.

Prior to the approval of any parcel map, tentative map, or final nap by
the County of Hunboldt with respect to any Property subject to this Chapter,
an easenent containing essentially the ternms and conditions set forth in
Section 329.1-3 shall be executed by grantor in form acceptable to the County
of Hunbol dt and the McKinleyville Conmunity Services District and delivered to
the McKinleyville Comunity Services District in formsuitable for recording.
When recorded, the easenent shall constitute a perpetual |ien upon grantor's
Property. The easenent shall state that it is entered into pursuant to the
requi renents of this Chapter.

329.1-5. SEVERABI LI TY.
Shoul d any of the covenants contained in this Chapter be void or becone

unenforceable in law or in equity, the remaining portions of this Chapter
shal | neverthel ess be and remain in full force and effect.
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MCKI NLEYVI LLE ODOR ORDI NANCE ZONE
LEGAL DESCRI PTI ON

Those portions of Section 1, Township 6 North, Range 1 Wst, Section 6,
Township 6 North, Range 1 East, Section 36, Township 7 North, Range 1 West,
Section 31, Township 7 North, Range 1 East, Hunboldt Base & Meridian, in the
County of Humbol dt, State of California, lying within the foll ow ng described
Boundary:

Beginning at a point on the North line of Section 36, Township 7 North, Range
1 West, HB. &, lying Westerly 3716 feet plus or mnus from Northeast corner
of said Section 36, said point being at the Pacific COcean;

THENCE running Easterly along said North line of Section 36, and the North
line of Section 31, Township 7 North, Range 1 East, H B.&, to a point on the
prol ongati on of the West |ine of Parcel 3 of Parcel Map 1540, filed in Book 13
of Parcel Maps at Page 87, Humbol dt County Records;

THENCE al ong said West line prolongation, and the Wst |ine of said Parcel 3,
Sout herly, 230 feet, to an angle point in said |line;

THENCE Easterly, 130.00 feet to an angle point in said |line;
THENCE Sout herly, 130.00 feet, to the Southwest corner of said Parcel 3;

THENCE Easterly, 158 feet nore or less along the South line of said Parcel 3
and the prolongation thereof, to a point on the North-South Center of section
line of said Section 31

THENCE Sout herly along said North-South Center of section line of Section 31,
Township 7 North, Range 1 East, H B.&J, and the North-South Center of section
line of Section 6, Township 6 North, Range 1 East, H B.&, to a point on the
prol ongation of the South line of Boss Road (50 feet wi de) as shown on map
filed in Book 16 of Surveys at Page 49;

THENCE Westerly, 415.90 feet along said prolongation and South |ine of Boss
Road to the Northwest corner of Lot 8 as shown on said map;

THENCE Sout herly, 235.89 feet, along the Wst line of said Lot 8 and the East
line of Lot 7 as shown on said nap, to the Southeast corner of said Lot 7;

THENCE Westerly, 243.75 feet, along the South line of said Lot 7 and Caroline
Avenue as shown on said nap to the Northeast corner of the Wndsor property as
shown on Parcel Map No. 408, filed in Book 4 of Parcel Maps at Page 18;

THENCE Southerly, 331.88 feet, along the East line of said Wndsor property
and Saltsman property to the Northeast corner of Parcel 1 of said Parcel Map;

THENCE Westerly, 259.58 feet, along the North line of said Parcel 1 to the
Nort hwest corner of said parcel

THENCE Southerly, 261.85 feet, along the West line of said Parcel 1 and the
East line of Parcels 1 and 2 of Parcel Map 1749, filed in Book 15 of Parcel
Maps, at page 75, to the Southeast corner of said Parcel 2;

THENCE Westerly, 374.75 feet, along the South line of said Parcel 2, to the
Sout hwest corner of said Parcel 2, said point also being on the East |ine of
U S. H ghway 101, as shown on said Parcel Mp

Added 10/19/93; Od. 2011 259.9

THENCE Sout hwesterly across said highway to a point on the Wst line of said
hi ghway, said point being the Southeast corner of Parcel 1 of Parcel Map No
512, filed in Book 4 of Parcel Maps, at Page 126;



THENCE Westerly, 266.27 feet to the Southwest corner of Parcel 2 of said
Parcel Map, said point also being on the centerline of Anderson Avenue, a
private road;

THENCE Sout herly, 103.33 feet, along said centerline to the Southeast corner
of parcel 1 of Parcel Map 307, filed in Book 3 of Parcel Maps at Page 67;

THENCE Westerly, 150.00 feet to the Southwest corner of said Parcel 1, s
point also being on the East line of Parcel 4 of Parcel Map 1752, filed
Book 15 of Parcel Maps at Pages 79-80;

aid
in

THENCE Southerly, 200 feet along said East line to the Southeast corner of
sai d Parcel;

THENCE Westerly, 329.64 feet along the South line of said Parcel 4 and the
North line of Parcel 2 of Parcel Map 325, filed in Book 3 of Parcel Maps, at
Page 85 to the Northwest corner of said Parcel 2, point also being on the
centerline of Vine Avenue (a private road) 50.00 feet wi de;

THENCE Sout herly, 105 feet nore or |less, along the West line of said Parcel 2
and Parcel 3 of said Parcel Map, to a point on the prolongation of the North
line of Parcel 2 of Parcel Map 1091, filed in Book 9 of Parcel Maps, at Page
120;

THENCE Westerly, along said prolongation and the North line of said Parcel 2
to the Northwest corner of said Parcel 2, said point also being on the West
line of Section 6, Township 6 North, Range 1 East, H. B.&M;

THENCE Sout hwesterly, 44.20 feet across Fisher Road to the Northeast corner of
Parcel 2 of Parcel Map 2514, filed in Book 22 of Parcel Maps, at Pages 98-99;

THENCE Westerly, 285.00 feet along the North line of said Parcel 2, to the
Nort hwest corner of said parcel;

THENCE Sout herly, 337.22 feet along the Wst lines of Parcels 2, 3, 4 and the
prol ongation of said Wst line of Parcel 4, to a point on the centerline of
School Road as shown on said Parcel Map;

THENCE Westerly, 1,450 feet nobre or less along said centerline, to the
intersection with the centerline of Ccean Drive as shown on Tract No. 6, filed
in Book 12 of Maps at Pages 112-113;

THENCE Northerly, 491.60 feet along said centerline of Ccean Drive to a point
on the prolongation of the North |ine of Lot 3 of said map;

THENCE Westerly, 880 feet along said prolongation and North line of said Lot 3
to the Northwest corner of said |ot;

THENCE continuing Westerly along the prolongation of said North line to the
Paci fic Ccean;

THENCE Northerly along the Pacific Ocean to said Point of Beginning.
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